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STATEMENT OF JURISDICTION 
This Court has jurisdiction pursuant to Utah Code Ann. § 78-2a-3(2). 
ISSUES PRESENTED FOR REVIEW 
1. Did the trial court err when it granted summary judgment against Appellants 
based on the Statute of Frauds? 
Standard of Review: In reviewing a grant of summary judgment, an appellate 
court views "the facts in a light most favorable to the losing party below" and 
gives "no deference to the trial court's conclusions of law: those conclusions are 
reviewed for correctness." Blue Cross & Blue Shield v. State of Utah, 779 P.2d 
634, 636-37 (Utah 1989); Goodnow v. Sullivan, 44 P.3d 704 (Utah 2002). The 
determination by the trial court that a claim of ownership for real property is 
barred by the Statute of Frauds is reviewed under a "Correction-of-error standard." 
See Spears v. Warr, 2002 UT 24, \ 23, 44 P.3d 742. 
Issue Preserved at: [Motion for Reconsideration Pursuant to URCP 54(b)]. [R. 
192-194]1. [Memorandum Decision]. [R. 328-330]. 
2. Did the trial ourt err when it denied Appellants the opportunity to withdraw 
certain admissions and granted summary judgment based on those 
admissions? 
Standard of Review: The determination by the trial court not to allow a party to 
amend admissions is reviewed under a "conditional" discretionary standard. See 
Langeland v. Monarch Motors, Inc. 952 P.2d 1058, 1060 (Utah 1998). 
1
 Hereinafter, all citations to the Record shall be designated [R. : ] indicating page 
number (and line number separated by a colon where appropriate). 
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Issue Preserved at: [Memorandum in Opposition to Motion for Summary 
Judgment and Motion to Withdraw Admissions]. [R.385-424]. [Memorandum 
Decision on Motion to Withdraw Admissions and Motion for Summary 
Judgment]. [R. 448-456]. 
STATEMENT OF THE CASE 
1. Nature of the Case. This appeal raises issues associated with the application of 
the Statute of Frauds to real property transactions, and the appropriateness of allowing 
withdrawal of admissions that ultimately provide the basis for a grant of summary 
judgment. 
Appellants E. C. "Bud" Barnes ("Barnes"), Rampart Recreational and Leisure 
Industries, LLC ("Rampart"), Utah Trails Resorts & Tours, LLC, ("Utah Tours") and 
Utah Trails Resort, Inc. ("Utah Resort"), appeal the Memorandum Decision Regarding 
Summary Judgment entered by the Honorable K. L. Mclff of the Sixth Judicial District, 
Kane Department, State of Utah on August 18, 2005 [R. 178-183] and the Memorandum 
Decision on Motion to Withdraw Admissions and Motion for Summary Judgment 
entered by the Honorable Wallace A. Lee on November 3, 2006. [R. 448-456]. 
Specifically, Appellants seek review of the trial court's findings and conclusions 
that: (1) Barnes did not provide any evidence of an enforceable agreement to purchase all 
lands passing through Kanab City ("City") to Appellees Dale E. Clarkson ("Clarkson"), 
Golden Circle Tours, Inc. ("GCT"), or Clarkson Properties, Inc. ("Clarkson Properties") 
and (2) Barnes did not provide any evidence as to the falsity of the admissions presented 
before the Court. 
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In the early 1990s, the Bureau of Land Management ("BLM") offered Kanab City 
("City") the opportunity to purchase certain land located in Kane County. In March 1992, 
Clarkson notified Barnes of the negotiations. Because the City did not have sufficient 
funds to purchase the land offered by the BLM, Clarkson and Barnes discussed the 
viability of having Barnes (through his company, Rampart) purchase the offered BLM 
land. Barnes wanted to build a resort in Kanab on undeveloped land that was still within 
the City limits. 
Because Clarkson and Barnes had prior business dealings, and due to Clarkson's 
experience in land transactions, Barnes verbally agreed to allow Clarkson to represent 
him in negotiations with the City. It was Barnes' understanding that his company 
(Rampart) would ultimately purchase all of the BLM being sold. It was suggested by then 
mayor of the City, Bernie Ripper, that it would be better for the BLM land to first be 
transferred to the City, then to Clarkson's company, GCT and ultimately to Rampart. 
Although Barnes did not see the reasoning to have GTC act as a pass-through entity, he 
acceded. 
Accordingly, the City, Clarkson and Barnes entered into a verbal agreement 
whereby Barnes' company (Rampart) would purchase all BLM land being sold. Barnes, 
through Clarkson entered into negotiations with the City in order to accomplish his 
dreams of a resort. Throughout the entire transaction, Clarkson drew up all the documents 
related to the GCT transfer of parcels to Rampart, except the Addendum to the Earnest 
Money Sales Agreement ("EMSA Addendum"), which Barnes drafted. 
3 
In November of 1993, Barnes mistakenly signed a Supplement to the Earnest 
Money Sales Agreement ("SEMSA"). Section 8 of the SEMSA provided that Barnes 
would allow Clarkson's company, GTC, to retain one of the parcels totaling 40 acres 
(hereinafter, the "Golf Course Parcel") worth $108,000.00. This was never previously 
discussed or agreed to by Barnes. Furthermore, neither Clarkson nor GTC paid for any 
of the BLM land that was being transferred to the City and then through GTC to 
Rampart. 
Clarkson had earlier attempted to purchase the aforementioned 40 acre Golf 
Course Parcel for himself because it abutted land already owned by Clarkson/GTC; 
however, the purchase was never completed. 
After subsequently realizing that he mistakenly agreed to allow Clarkson/GTC to 
retain a valuable piece of land, Barnes demanded that Clarkson return the 40 acre Golf 
Course parcel. During this time, Barnes learned that Clarkson/GTC had retained another 
20 acre parcel sold by the BLM to the City (hereinafter, the "Pugh Canyon Parcel"). The 
Pugh Canyon Parcel was not mentioned in the SEMSA, and Clarkson had failed to 
transfer it to Rampart (even though it was BLM land that had been paid for by Rampart). 
Clarkson also demanded that Barnes pay a 6% sales commission (another term that the 
parties had never agreed to). 
In a letter to Clarkson dated December 21, 1993, Barnes expressed his extreme 
disappointment that Clarkson had used Rampart's money to purchase land and then 
attempt to retain a portion of the land. 
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Ultimately, Clarkson and Barnes agreed to enter in a settlement agreement 
("Settlement Agreement") on January 12, 1994. Under the terms of the Settlement 
Agreement: (1) Clarkson/GTC agreed to deed the 40 acre Golf Course Parcel to Barnes' 
company, Rampart (as Clarkson should initially have done), (2) Clarkson was to receive 
a commission totaling $11,900.00, and (3) Barnes/Rampart would disclaim any claim of 
right, title, or interest in the 20 acre Pugh Canyon Parcel (which the Settlement 
Agreement acknowledges was paid for by Rampar as part of the total purchase ofBLM 
property). The basis for the disclaimer of the Pugh Canyon Parcel was the express 
representation by Clarkson to Barnes that a second environmental study had revealed the 
existence of an endangered species on said parcel. Clarkson told Barnes that the Pugh 
Canyon Parcel would, accordingly, have to revert back to the BLM. 
Barnes signed the Settlement Agreement on January 12, 1994, thereby 
relinquishing his right to the Pugh Canyon Parcel but retaining his right to the Golf 
Course Parcel. In March of 1994, the transaction concluded. 
Several years later, Barnes was in the City offices and saw a zoning map that 
indicated that the Pugh Canyon Parcel as being zoned commercial. After further 
investigation, Barnes discovered the Pugh Canyon Parcel had actually remained in GTC's 
possession and had never been transferred back to the BLM. Barnes alleged Clarkson 
wanted ownership of the 40 acre Golf Course Parcel and the Pugh Canyon Parcel without 
paying for them. Clarkson clearly demonstrated his willingness to commit fraud when he 
included language in the SEMSA transferring the Golf Course Parcel to GCT. While 
Barnes was able to detect and prevent that fraud, Clarkson committed additional fraud in 
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relation to the Pugh Canyon Parcel by failing to transfer it, and then falsely claiming that 
it would be returned to the BLM because of the endangered species that existed on it. 
The underlying lawsuit ensued after Barnes and Clarkson could not come to an 
agreement concerning ownership of the Pugh Canyon Parcel. 
2. Course of Proceedings/Disposition of trial court. On January 28, 2003, 
Appellants filed a complaint alleging fraud, and seeking a declaration/specific 
performance as to the ownership of the Pugh Canyon Parcel. [R. 1-11]. Appellees filed 
an answer and counterclaim on May 30, 2003. Appellees' asserted (1) breach of contract, 
(2) attorney's fees and costs, (3) breach of the implied covenant of good faith and fair 
dealing, and (4) slander /libel/defamation in their counterclaim. [R. 12-21]. Appellants 
filed a reply to Appellees' counterclaim on June 17, 2003. [R. 24-26]. 
Appellees then filed a motion and memorandum for summary judgment [R. 85-87] 
alleging that: (1) Barnes claim for fraud was barred by the statute of limitations, (2) no 
written contract existed for the conveyance of the Pugh Canyon Parcel to Appellants and 
therefore, Appellants claim was barred by the Statute of Frauds, (3) Barnes did not rely 
on Clarkson's representations as to the endangered species allegedly existing on the Pugh 
Canyon Parcel, and (4) the ownership of the Pugh Canyon Parcel was already determined 
by the Settlement Agreement. After Appellants filed a memorandum in opposition [R. 
114-138] (which was subsequently amended [R. 15-16]) and Appellees filed a reply 
memorandum [R. 139-146], the trial court issued a Memorandum Decision Regarding 
Summary Judgment on August 30, 2005. [R. 178-183]. Therein, the trial court granted 
summary judgment to Appellees based solely on the Statute of Frauds argument asserted 
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by Appellees. Appellants filed a Rule 54(b) motion [R. 192-194] and memorandum [R. 
197-242], which was denied by the trial court [R. 328-330]. 
Appellees filed a second motion for summary judgment on their own counterclaim 
for attorney's fees and costs. [R. 347-380]. This second motion for summary judgment 
relied heavily upon certain alleged admissions of Barnes that had been entered by way of 
default. In its Memorandum Decision On Motion to Withdraw Admissions and Motion 
for Summary Judgment [R. 448-456], the trial court refused to allow Appellants to 
withdraw admissions that were entered by default and found that the original Settlement 
Agreement between the parties justified an award of attorney's fees and costs in favor of 
Appellees. 
STATEMENT OF THE FACTS 
1. Appellant Barnes is part owner of the entities Rampart, Utah Tours, and Utah 
Resort. [R. 10-11]. At all times relevant to this action, Barnes acted on behalf of 
his company, Rampart. [R. 9 at Tf 16]. 
2. Clarkson is self-employed through his entities Clarkson Properties, Inc. and 
Clarkson Investments, LLC. Clarkson was also president and owner of ERA Utah 
Properties Inc. during the events mentioned below. From 1984 to 2000 Clarkson 
was the president of GCT. Clarkson also holds a 48% shareholder interest in GCT. 
The trial court noted that, based on the alleged facts, it was precluded from granting 
summary judgment to Appellees on their statute of limitations and general fraud 
arguments. 
3
 Appellees argued that the Settlement Agreement provided for attorney's fees and costs 
and that they were entitled to such because Appellants had sought to obtain ownership of 
the Pugh Canyon Parcel by way of litigation after Barnes had already disclaimed 
ownership of the Pugh Canyon Parcel in the Settlement Agreement. 
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[Clarkson Deposition, attached as Addendum " 1 , " 15:15-25, 24:1-5, 24:16] 
FACTS RELEVANT TO STATUTE OF FRAUDS 
3. In the summer of 1992, Barnes became interested in developing a large vacation 
resort in the city of Kanab, Utah through his company, Rampart. [Barnes 
Deposition, attached as Addendum "2," 22:10-11, 23:1 through 24:12]. 
4. Around the same time, the City was interested in purchasing land located within 
the City limits from the BLM. [R. 10 at ^ 8]. The City did not purchase the land 
outright because it lacked sufficient funds. [R. 10 at Tj 10]. 
5. Barnes spoke with different realtors including Clarkson, expressing his desire to 
create a vacation resort in the City. [Barnes Deposition, 23:1 through 24:12; 
Clarkson Deposition, 19:24]. 
6. Clarkson informed Barnes of the City's intent to acquire property from the BLM 
and Clarkson believed the City might purchase the property from the BLM and, in 
turn, sell the property to Barnes for his development. [Barnes Deposition, 23:1 
through 24:12]. 
7. The BLM land transfer involved four sections of land, properly described below: 
a. The Golf Course Parcel: The Northeast Quarter of the Southwest Quarter of 
Section 26, Township 43 South, Range 6 West, Salt Lake Base & Meridian4 
(approximately 40 acres). [See also R. 9 at Tf 12 (describing Barnes's 
expectation to purchase all BLM acreage transferred to the City); R. 211-12 
(BLM land patent releasing 240.37 acres to the City)]. 
4
 All properties described in this brief are within Township 43 South, Range 6 West, Salt 
Lake Base & Meridian, so this information is hereinafter omitted. 
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b. The Pugh Canyon Parcel: The South Half of the Southeast Quarter of the 
Southeast Quarter of Section 23 (approximately 20 acres). [Id.]. 
c. The BLM North Parcel: The Southeast quarter of the Northeast quarter of 
Section 26, ("BLM North Parcel") (approximately 40 acres). [Id.]. 
d. The BLM South Parcel: The Southeast quarter Section 26, T43S, R6W, 
SLB&M ("BLM South Parcel") (approximately 160 acres). [Id.]. 
e. In sum, the total amount of acreage Barnes intended to purchase from the 
BLM through the City was 260 acres. 
8. Barnes also expected to purchase two other non-BLM parcels: 
a. The Clark Lamb Parcel: The East 400 feet in the West half of the West half 
of the Northeast quarter of Section 35; and the East half of the West Half of 
the Northeast quarter of Section 35, 43 South, Range 6 West.5 [R. 290]. 
b. The Golden Circle Parcel: The Southeast half of the Southwest quarter of 
the Northeast quarter of Section 26. [R. 226]. 
9. Clarkson did not inform Barnes that GCT, an entity in which he owned a 48% 
interest, had previously attempted to purchase certain parcels of the BLM land 
through the City. [Clarkson Deposition, 24:16; 123:21 through 124:12]. 
Specifically, Clarkson failed to disclose that: 
a. GCT had previously negotiated with the City to purchase the Golf Course 
Parcel and the Pugh Canyon Parcel from the BLM through the City. [R. 
5
 The Clark Lamb Parcel is actually a combination of two properties: The East 400 feet in 
Wl/2 Wl/2 NEl/4 Section 26 and the El/2 Wl/2 NEl/4 Section 35. It was conveyed 
through two separate Earnest Money Sales Agreements. 
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106 at f 3]. 
b. The 40 acre Golf Course Parcel is located near the Kanab City golf course. 
GCT planned to develop houses on the Golf Course Parcel if the City 
expanded the course to 18 holes, presumably because of its proximity to the 
golf course. [Clarkson Deposition, 118:1-25]. 
c. The Pugh Canyon Parcel is adjacent to property already owned by GCT. 
[Clarkson Deposition, 32:7-9]. 
d. GCT's previous attempt to acquire the Pugh Canyon Parcel failed after the 
BLM refused to issue a patent on the land because of issues relating to 
percolating water. [Clarkson Deposition, 124:5-23]. 
e. GCT's attempt to purchase the Golf Course Parcel failed because, as 
demonstrated below, the City decided to convey the property to Barnes and 
not GCT. [Clarkson Deposition, 116:15 through 118:7]. 
10. Unaware of Clarkson's previous attempts to acquire BLM land for GCT, Barnes 
agreed to allow Clarkson to negotiate the purchase of the BLM land acquired 
through the City. [Barnes Deposition, 37:1 through 38:25]. 
11. Clarkson and Barnes approached the City's mayor, Bernie Ripper ("Mayor 
Ripper"), with a plan to purchase land from the BLM. [Barnes Deposition, 25:7-
11]. Mayor Ripper was enthusiastic about the plan because it allowed the BLM 
land to become part of the City and the location of the resort would stimulate the 
City's economy. [Id.] 
12. The parties agreed that Barnes would purchase all of the land that the BLM made 
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available for the City to purchase. [Bames Deposition, 26:13 through 27:6]. 
13. Pursuant to this agreement Bames relied on Clarkson as his real estate agent to 
draft the necessary documents to facilitate and document the agreement between 
the City and Bames. [Bames Deposition, 39:11 through 40:3]. 
14. Barnes's plan to develop a vacation resort in Kanab involved acquiring land from 
the BLM and private owners. [Bames Deposition, 24:8 through 25:3]. 
The Transfer of Land to Barnes From the BLM 
15. After negotiations, the City and Bames agreed to a two-step transfer of lands: 
a. The BLM would convey the four parcels of land (Golf Course, Pugh 
Canyon, BLM South and BLM North) to the City. [R. 9 at If 12] 
b. The Citywould convey the parcels to Bames. [R. 9 at U 12]. 
Transfer of Land from private individuals 
16. To acquire a sufficient amount of land, Bames also purchased the Clark Lamb 
Parcel and the Golden Circles Parcel. [Clarkson Deposition, 47:1-12] (see ^ above 
for legal description). 
^Figure 1 on the following page denotes the location of each parcel. 
11 
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The BLM Retains 20 acres 
17. Sometime after the parties structured the agreement, the BLM decided to retain 
possession of the north half of the BLM North Parcel because there was no 
environmental assessment performed on the property. This reduced the total 
amount of acreage to be transferred from the BLM to Barnes through the City to 
240 acres. 
18. Clarkson asserts that the initial amount of land to be transferred from the BLM 
was 260 acres. [R. 303]. 
19. As will be demonstrated below, Clarkson used this fact as a tool to perpetuate 
fraud against the City, Barnes, and to confuse the trial court. 
Fraud Relating to The Golf Course Property 
20. Clarkson realized that if the transfer of land occurred as planned then his 
company, GCT, would not be able to purchase the Pugh Canyon or Golf Course 
Parcels of land, which it had previously attempted to acquire from the BLM 
through the City. 
a. To obtain the Golf Course Parcel, Clarkson suggested to Mayor Ripper that 
it would somehow look better for the City to convey the BLM property to a 
local entity rather than a Californian resident. Pursuant to this idea, 
Clarkson suggested that the City convey the BLM properties to GCT, who 
would in turn convey the property to Rampart instead of directly conveying 
the BLM property to Rampart. [R. 9 at 1f 14; ECB 33:10-13]. 
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21. Clarkson then drafted three Earnest Money Sales Agreements ("EMSAs") and a 
Supplement to Earnest Money Agreements ("SEMSA"), [Barnes Deposition, 
176:1-22; Clarkson Deposition, 66:6-24], which amended all EMSAs to convey 
the Golf Course Parcel to GCT rather than Rampart. [See Addendum "3" (BLM 
South and North Parcels); Addendum "4" (Clark Lamb Parcel); Addendum "5" 
(Golden Circles Parcel); Addendum "6" (SEMSA for all parcels in this 
transaction)]. 
22. The SEMSA amended all the EMSAs and included Section 8 which conveyed the 
Golf Course Parcel to GCT rather than to Rampart. [R. 153 at j^ 14 (noting that 
Clarkson drafted the SEMSA to convey Golf Course Parcel to GCT rather than 
Barnes)]. 
Fraud Related to the Pugh Canyon Property 
23. In attempting to obtain the Pugh Canyon Parcel by fraud, Clarkson took following 
actions: 
a. Clarkson represented to the City that Barnes was interested in the Pugh 
Canyon Parcel which induced the City to request that the Parcel be issued 
to the City through the BLM patent. R. 211-12 (BLM land patent releasing 
Pugh Canyon Parcel to the City). 
b. Clarkson did not disclose the location of the Pugh Canyon Parcel to Barnes, 
but attempted to hide its existence so that GCT could retain the Pugh 
Canyon Parcel and ultimately avoid having to transfer it to Rampart. [R. 
168at l3] . 
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c. Clarkson led Barnes to believe that this 20 acre Pugh Canyon Parcel was 
contiguous to the BLM North Parcel. [R 167 at f^ 6]. 
d. Clarkson failed to draft an Earnest Money Sales Agreement for the Pugh 
Canyon Parcel in order to conceal its existence from Barnes. [No EMSA in 
the record]. 
e. Clarkson attempted to use proceeds from the sale of Golden Circle Parcel to 
purchase the Pugh Canyon Parcel transferred released by the BLM. 
[Attached as Addendum "7," (Letter from Clarkson directing escrow 
company to transfer GCT proceeds to purchase Pugh Canyon Parcel); R. 
211-12 (BLM land patent releasing Pugh Canyon Parcel to the City); R. 
168 at If 3, 152 at fflf 22, 27 (noting that GCT received 240 acres from the 
City, but only conveyed 220 acres to Barnes)]. 
24. The EMSAs and SEMSA drastically diverged from the original understanding and 
agreement reached by the parties—that Rampart would receive all the BLM land 
passing through the City. [R. 153 at f^ 14]. Instead of receiving all BLM land, the 
SEMSA conveyed the 40 acre Golf Course Property to GCT. Furthermore, 
Clarkson induced the City to request the Pugh Canyon Property from the BLM, 
but failed to disclose to the City or Barnes that GCT intended to retain title to the 
parcel. [See Ht 17-18 above]. 
25. It is highly relevant that Barnes never actually knew the precise location or names 
of the parcels. Barnes only knew that he was to purchase all BLM land transferred 
to the City and that the original total acreage was to be approximately 260. 
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[Barnes Deposition, 66:14-22, 85:5-13]. 
The Consequences of Clarkson's fraudulent conduct 
26. Clarkson convinced Mayor Ripper to propose that the City convey the BLM land 
to GCT who would convey to Rampart. Barnes did not like the idea but agreed on 
the condition that all of the properties purchased from the BLM eventually end up 
in his possession. [R. 2 at f^ 10]. 
27. Barnes signed the EMSAs and SEMSA without reading them, mistakenly trusting 
Clarkson's representation that these documents reflected the original intention of 
the parties (ie. that all the BLM land passing through the City would go to 
Rampart). [Barnes Deposition 35:4-16, 68:11-15]. 
28. The EMSAs and SEMSA clearly did not reflect the parties' intent. Instead these 
documents allowed GCT to retain title in the 40 acre Golf Course Parcel and the 
20 acre Pugh Canyon Parcel. [R. 88-91]. 
29. Importantly, the City had not agreed to sell any land to GCT and Barnes had never 
agreed to convey any land to GCT. 
30. Under the fraudulent restructuring orchestrated by Clarkson, the following 
occurred: 
a. on December 13, 1993, the BLM issued a patent to the City for 240.37 
acres which included the 20 acre Pugh Canyon Parcel, the 40 acre Golf 
Course Parcel, the 160 acre BLM South Parcel, and the southern 20 acres 
of the BLM North Parcel but did not include 20 acres in the northern 
half of the BLM North Parcel (this 20 acres., although contemplated as 
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part of the original transfer, was ultimately not transferred because an 
environmental study was not completed).6 [R. 211]. 
b. On December 14, 1993, the City deeded 240.37 acres to GCT. [R. 168 at 1f 
3]. Although Rampart should have received all of this acreage GCT 
planned on withholding the Golf Course and Pugh Canyon Parcels. 
c. On December 17, 1993, GCT conveyed the South half of the BLM North 
Parcel (20 acres), and the entire BLM South Parcel (160 acres) to Barnes. 
[R. 203-04]. 
Barnes9 discovery of Clarkson's fraud and Clarkson's attempt to perpetuate the 
fraud 
31. Sometime in December of 1993, Barnes discovered Clarkson's attempt to convey 
the Golf Course and Pugh Canyon Parcels to GCT and Barnes refused to close on 
the transaction until Clarkson agreed to comply with the parties original intentions. 
[R. 6 at Tf 12; See also, Addendum "T (Letter from Barnes to Clarkson)]. 
32. Because of this dispute, the City did not convey the 40 acre Golf Course Parcel to 
GCT until Barnes and Clarkson resolved the matter. [R. 394-398]. 
33. On January 12, 1994, Barnes and Clarkson entered into a Settlement Agreement in 
which Clarkson agreed to convey the Golf Course Parcel to Barnes and Barnes 
agreed to allow $11,900 of the money in escrow to be used as Clarkson's 
commission. [R. 163 at 114; R. 213-16]. 
34. However, during the settlement negotiations, Clarkson perpetuated an additional 
6
 This is why the original 240 acres, instead of the original 260 were transferred to the 
City by the BLM. 
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fraud by informing Barnes that the BLM had refused to convey the Pugh Canyon 
Property to the city because it contained an endangered species. Barnes relied on 
this false statement and agreed to make no claim of right to the Pugh Canyon 
Parcel because he thought it was reverting back to the BLM. [R. 7-8]. 
35. The Settlement Agreement specifically acknowledges that Rampart paid for the 
Pugh Canyon Parcel (not Clarkson or GCT). The Settlement Agreement 
provides, "The parties acknowledge that Rampart has previously forwarded 
sufficient funds to allow the Kanab City/BLM closing to occur, which include 
funds for a certain 20-acre parcel known as the Pugh Canyon Parcel which 
has now been deeded to Golden Circle." [R. 115]. 
36. Although, unaware of the Pugh Canyon Parcel's location, Barnes was aware of its 
existence. Clarkson intentionally lied to Barnes that the Pugh Canyon Parcel, 
which the BLM had already transferred to the City, contained an endangered 
species and that the City was obligated to convey the property back to the BLM. 
[R.7-8]. 
37. Clarkson's statement that the Pugh Canyon Parcel would revert back to the BLM 
was patently false. [R.7-8]. 
38. The City Council minutes for Kanab reference the transactions between Kanab, 
GCT, and Barnes. One minute entry refers to a meeting between the City and 
Barnes, in which Clarkson interrupted and attempted to dissuade the city from 
conveying the Golf Course Parcel to Rampart. [R. 394-396]. 
39. Clarkson's fraudulent acts to obtain the Pugh Canyon Parcel for GCT went 
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unnoticed for several years. Barnes assumed that the Pugh Canyon Parcel reverted 
back to the BLM the City assumed that Barnes' silence indicated satisfaction with 
the transaction. [R. 7-8]. 
40. In approximately July 2000 [R. 152:23], Barnes was at the city offices on other 
business and happened to look at a Kanab city zoning map [R. 7:33]. 
41. On inspection, he observed the zoning designation for the Pugh Canyon Parcel 
that, according to his knowledge, should have been BLM property. [R. 7:34]. 
42. Barnes investigated further and discovered that the Pugh Canyon parcel had never 
been returned to the BLM, but remained in GCT's possession, contrary to the 
representations of Clarkson during negotiations for the Settlement Agreement. [R. 
7:35]. 
43. After attempting to rectify the problem with GCT, Barnes filed the instant action 
claiming specific performance as to the Pugh Canyon Parcel. 
FACTS RELEVANT TO ADMISSIONS 
44. On August 30, 2005 the trial court issued a memorandum decision granting 
Appellees' motion for summary judgment as to Appellants' claims based solely on 
Appellees' argument that the Statue of Frauds barred Appellants from claiming 
any interest in the Pugh Canyon Parcel. [R. 178-183]. 
45. On January 11, 2006, Barnes obtained new counsel [R. 335-337]. 
46. On January 23, 2006, well after fact discovery had closed, Appellees served their 
First Set of Interrogatories, Requests for Production of Documents, and Requests 
for Admissions to Appellants. [R. 80; R. 377 at ^ 19]. 
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47. Appellants' responses were due on February 27, 2006, but the parties agreed to 
extend this deadline until March 8, 2006 because Barnes was undergoing open-
heart surgery. [R. 377 (copy of email confirmation attached as Addendum "8" 
because email does not appear in the Official Court Record)]. 
48. Appellants responded to Appellees' untimely discovery requests on March 29, 
2006. Only 20 days late. [R. 342]. 
49. On June 12, 2006 Appellees filed a motion for summary judgment based on 
Appellants' alleged failure to comply with the discovery deadline even though 
Clarkson had the benefit of Barnes' responses for more than two months and his 
discovery requests were filed outside the close of fact discovery. [R. 347-350; R. 
80]. 
50. The trial court granted Clarkson's Motion for Summary Judgment based on 
Appellants' failure to respond to the untimely discovery requests. [R. 448-456]. 
51. In its August 30, 2005 Memorandum Decision regarding Summary Judgment, the 
trial court mistakenly concluded that Appellants had first introduced Barnes' 
assertion that Clarkson had falsely reported an endangered species on the Pugh 
Canyon Parcel in Appellants Memorandum in Opposition to Defendants' Motion 
for Summary Judgment. [R.187]. However, this fact was introduced in the 
Appellants' complaint, which alleged "In negotiations respecting the January 12, 
1994 Agreement... Dale Clarkson represented to Bud Barnes that the BLM had 
identified an endangered plant species on the Pugh Canyon Parcel and that for this 
reason the Pugh Canyon parcel would have to be returned to the BLM and could 
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not be conveyed on to Rampart." [R. 7]. 
52. In its Memorandum Decision, the trial court acknowledged that it granted 
Appellees' motion for summary judgment because the requests for admission were 
admitted against Appellant. [R. 454]. 
SUMMARY OF THE ARGUMENT 
The trial court mistakenly granted summary judgment in favor of Appellees on the 
basis that the Statute of Frauds prevented Appellants from establishing their claim to the 
Pugh Canyon Parcel. Appellants argue herein that the City, Clarkson, and Barnes had 
agreed that all BLM land would ultimately be purchased by Rampart. Written evidence 
establishes that the BLM transfer of the land to the City and the City's transfer of land to 
GTC originally included a total of approximately 240 acres. Although the Pugh Canyon 
Parcel was included in the 240 acre transfer (a fact admitted by Appellees), and although 
Rampart paid for the 240 acres (a fact admitted by Appellees), Clarkson intentionally 
withheld the Pugh Canyon Parcel when he prepared the EMS As as part of the final 
transfer to Rampart. Clarkson also tried to withhold the 40 acre Golf Course Parcel. 
However, Barnes discovered these deceptions and demanded that Clarkson act in 
accordance with the original understanding of the parties. When the Settlement 
Agreement was prepared, Clarkson agreed that he would return the 40 acre Golf Course 
Parcel. However, Clarkson convinced Barnes that the 20 acre Pugh Canyon Parcel would 
have to be returned to the BLM because an endangered species existed on that parcel. As 
a result of this false information, Barnes was fraudulently induced to waive any claim to 
the Pugh Canyon Parcel in the Settlement Agreement. 
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The trial court mistakenly refused to allow Appellants to withdraw certain default 
admissions. Not only were Appellees' admissions requests served seven months after the 
fact discovery deadline had ended, but Appellants had asked for an extension and were 
only 20 days late in responding. In addition, Appellants met the standard established in 
Langeland v. Monarch Motors, Inc., 952 P.2d 1058 (Utah 1998) and the trial court should 
have permitted the withdrawal of the admissions. 
ARGUMENT 
I. The trial court erred in granting summary judgment based on the finding 
that the Statute of Frauds prevented Appellants from establishing ownership 
of the Pugh Canyon Parcel. 
Summary judgment is granted only when "there is no genuine issue as to any 
material fact" and "the moving party is entitled to judgment as a matter of law." Utah R. 
Civ. P. 56(c). In reviewing a grant of summary judgment, this court views "the facts in a 
light most favorable to the losing party below" and gives "no deference to the trial court's 
conclusions of law: those conclusions are reviewed for correctness." Blue Cross & Blue 
Shield v. State of Utah, 779 P.2d 634, 636-37 (Utah 1989).); Goodnow v. Sullivan, 44 
P.3d 704 (Utah 2002). 
In the instant case, the trial court granted summary judgment in favor of Appellees 
leased solely upon the legal conclusion that the Statute of Frauds barred Appellants from 
any claim of title to or ownership interest in the Pugh Canyon Parcel. [R. 179-180]. This 
legal conclusion is erroneous given the relevant facts related to the entire transaction 
between the parties, admissions made by the Appellees, the course of dealings between 
the parties, and documentary evidence. 
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The Statute of Frauds provides: 
No estate or interest in real property, other than leases for a term not 
exceeding one year, nor any trust or power over or concerning real 
property or in any manner relating thereto, shall be created, granted, 
assigned, surrendered or declared otherwise than by act or operation of 
law, or by deed or conveyance in writing subscribed by the party 
creating, granting, assigning, surrendering or declaring the same, or by 
his lawful agent thereunto authorized by writing. Utah Code.Ann. 
§25-5-1. 
The Statute of Frauds primarily serves to prevent perjury and fraudulent claims of interest 
in land. Guinand v. Walton, 22 Utah 2d 196, 450 P.2d 467 (1969). However, there are 
several exceptions to the Statute of Frauds including partial performance and multiple 
writings. See Spears v. Warr, 2002 UT 24, 44 P.3d 742; McDonald v. Barton Bros. Inv. 
Cor., 631 P.2d 851 (Utah 1981). 
Partial performance is one exception to the Statute of Frauds. The requirements of 
partial performance are: 
[1] the oral contract and its terms must be clear and definite; [2] the acts 
done in performance of the contract must be equally clear and definite; and 
[3] the acts must be in reliance on the contract. Such acts in reliance must 
be such that (a) they would not have been performed had the contract not 
existed, and (b) the failure to perform on the part of the promisor would 
result in fraud on the performer who relied, since damages would be 
inadequate. Spears v. Warr, AA P.3d 742, 2002 UT 24 %LA (Utah 2002). 
Courts prefer "acts-oriented rather than word-oriented" evidence. Spears v. Warr, 2002 
UT 24,124, 44 P.3d 742 (Utah 2002) (quoting Martin v. Scholl, 678 P.2d 274, 275-276 
(Utah 1983). There must be a evidence of reliance because "the equitable doctrine of part 
performance is based on estoppel and unless the acts of part performance are exclusively 
referable to the contract, there is nothing to show that the plaintiff relied on it or changed 
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his [or her] position to his prejudice...." Scholl, 678 P.2d at 277 (internal citations 
omitted). "Reliance" is central to establishing a claim for partial performance. 
The second exception to the Statute of Frauds is the existence of multiple writings. 
The multiple writings still must contain the essential terms of the contract and must be 
signed as required by Section §25-5-3 of the Utah Code. McDonald v. Barton Bros. Inv. 
Cor., 631 P.2d 851 (Utah 1981). In order for a writing to be sufficient under the statute of 
frauds it must contain a description of the property and a purchase price. In Coulter & 
Smith, Ltd. v. Russell, 1999 UT App 55, If 12, 976 P.2d 1218, the defendant agreed to sell 
his property to the plaintiff in a letter. The court held that it was a legally sufficient 
writing because it designated the piece of property (despite it not being parceled out) and 
a price at which the plaintiff could purchase the property. The document was also signed 
and dated by both parties. 
The terms that establish the contract and the right to the land do not need to reside 
in one document but can be contained within several documents as long as all the 
requirements are still met. Baugh v. City of Logan, 27 Utah 2d 291, 495 P.2d 814 (Utah 
1972). If relying upon city minutes to establish the sale of land, the minutes need to 
contain a description of the land not just a recital of the power to sell the land. Id. 
In the case at bar, Barnes' company, Rampart qualifies for both exceptions to the 
Statute of Frauds. The oral contract between Clarkson and Rampart to sell Rampart all 
the land the BLM was selling is clear and definite. Although no single contract sets out 
the metes and bounds for the entire BLM land Rampart intended to purchase, the City, 
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Barnes and Clarkson all agreed that Rampart would purchase all offered BLM land.7 
Rampart, relying on this contract, paid for all the land the BLM was selling, which 
included the Pugh Canyon Parcel. Appellees have admitted this fact. Appellees did not 
pay for any of the BLM land. Rampart also paid for the required environmental study 
performed on the Pugh Canyon Parcel. All of these acts were performed by Rampart to 
fulfill obligations under the contract and in reliance on the oral contract to purchase all of 
the BLM, which included Pugh Canyon Parcel. 
Rather than being forthright with Barnes, Clarkson used deceptive methods in an 
attempt to gain ownership of the Golf Course Parcel and the Pugh Canyon Parcel for 
GCT.9 Appellees admit to the following: 
(1) The patent from the BLM to the City included 240 acres (originally set at 
260 acres, but reduced by 20 acres as to the North Parcel because the 
environmental study was not completed). [R. 303]; 
(2) the City transferred 240 acres to GCT [R. 303]; 
Appellees asserted GTC "would then retain both the 40 acre parcel [i.e. the Golf 
Course Parcel] and the Pugh Canyon Parcel which it had offered to purchase from the 
7
 See "Statement of the Facts," ^ fff 7, 17-19, 25, supra. It is clear from these facts that the 
transaction was defined in terms of acreage sold by the BLM and the acreage paid for by 
Rampart. Barnes relied upon Clarkson and did not know exact names of parcels or 
specific locations. 
8
 See the Settlement Agreement [R. 115]. 
9
 See "Statement of the Facts," ]fl} 9, 20-22, 27-26 supra. These facts detail how Clarkson 
first attempted to fraudulently withhold the 40 acre Golf Course Parcel—an act which 
was discovered by Barnes and remedied via the Settlement Agreement. Clarkson also 
failed to prepare an EMSA for the 20 acre Pugh Canyon Parcel with the intention of 
retaining that land as well. [See "Statement of the Facts," Tf 23]. Barnes discovered this 
and addressed the problem in a letter to Clarkson. [See Addendum "8"]. 
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BLM prior to meeting Mr. Barnes." [R. 303]. Appellees have repeatedly asserted that 
"there was no written agreement" entitling Rampart to the Pugh Canyon Parcel. [R. 244-
306]. In sounding this one note, Appellees completely ignore the fact that Clarkson is the 
one who drafted the relevant documents governing the transfer of land from GTC to 
Rampart. The transfer of the land between the BLM, the City and GTC appears to have 
gone smoothly, without any dispute as to total acreage. It is not until Clarkson prepared 
documents transferring land from GTC to Rampart that acreage from the total 240 is 
deducted by virtue of the EMSAs drafted by Clarkson. Clarkson also avoids mentioning 
that there is no written documentation prior to the EMSAs containing the signatures of the 
all four parties (City, BLM, GTC and Rampart) supporting the argument that Rampart 
would simply hand over the 40 acre Golf Course Parcel and the 20 acre Pugh Canyon 
Parcel at the end of the transaction. While it is true that Clarkson may have originally 
wanted both of the aforementioned parcels and entered into negotiations directly with the 
City [see R. 300], there is no written evidence or otherwise that attaches Barnes/Rampart 
to these negotiations. 
In sum, it is very easy to see why "no written agreement" explicitly evidencing the 
transfer of Pugh Canyon Parcel directly from GTC to Rampart exists—the fact is that no 
written agreement detailing transfer of any of the land from GTC to Rampart existed until 
Clarkson began preparing the EMSAs. It was only at this juncture that Clarkson asserted 
his claim to the 40 acre Golf Course Parcel and the 20 acre Pugh Canyon Parcel through 
his drafting of the EMSAs. It is highly relevant that Appellees never produced any 
written document signed by all parties showing a prior understanding (i.e. before the 
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EMS As were created) that GTC would ultimately keep the 40 acre Golf Course Parcel 
and the 20 acre Pugh Canyon Parcel. Appellees cannot deny that even the 180 acres that 
were transferred by GTC to Rampart were not governed by written agreement between 
Rampart, GTC and the City at any time prior to the drafting of the EMS As. Appellees 
certainly would not argue that Appellants were not entitled to these 180 acres merely 
because a prior written agreement did not exist. 
Of significant import is the fact that Appellees themselves have never produced a 
written argument demonstrating that they were entitled to the Pugh Canyon Parcel. 
Thus, Appellees' argument based on the Statute of Frauds cuts against their own position. 
At the very least, there is undisputed evidence that Appellants partially performed by 
initially paying for the Pugh Canyon Parcel. 
Further evidence of Appellants' claim of partial performance is the fact that 
Rampart paid for the environmental study for the Pugh Canyon Parcel. It is further 
unlikely that a party would gratuitously pay for a 20 acre parcel of land without 
compensation. The failure of GCT in transferring title of the Pugh Canyon Parcel to 
Rampart has resulted in fraud on Rampart who performed all of his obligations under the 
oral contract between Barnes, Clarkson, and the City. 
If this Court does not reverse the trial court's grant of summary judgment based 
upon evidence of partial performance, reversal is still warranted because there are 
multiple documents signed by both parties that demonstrate that Appellants purchased the 
Pugh Canyon Parcel. These documents are the SEMSA, environmental study, Closing 
Escrow Statement for Buyers, deeds to the property, and the Settlement Agreement. 
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The SEMSA sets out clearly that Rampart was to purchase 277 total acres. [R. 
241].10 The SEMSA is signed by both the Barnes and the Clarkson. This SEMSA does 
not specifically mention the Pugh Canyon Parcel, but by virtue of the computation of the 
total acreage, it must have been included. The SEMSA also incorporates the 
environmental study by reference. Within the environmental and archeological study the 
Pugh Canyon Parcel is mentioned several times in describing the individual plant life and 
water sources. The study was paid for by the Rampart in order to secure the right to 
purchase all associated land. 
The Closing Escrow Statement for Buyers also contains handwritten notes scribed 
by Barnes. When calculating the $111,170 total to be paid for BLM land, Barnes 
discovered a $12,000 shortage. Rampart purchased 220 acres (the North Parcel, South 
Parcel and the Golf Course Parcel) of BLM land at $450/acre (totaling of $99,000). It 
also bought .37 acre at $450/acre (totaling $167). Together, these amounts total only 
$99,167. However, when the 20 acre parcel for the Pugh Canyon is added (20 acres at 
$600/acre totally $12,000) the total is $111,167. 
The Settlement Agreement also evidences a contract between Rampart and 
Clarkson for the Pugh Canyon Parcel. The parties acknowledged in the Settlement 
Agreement that Rampart forwarded sufficient funds to pay for the Pugh Canyon Parcel. 
Rampart had at least a disputed right to the Pugh Canyon Parcel or else the 
10
 277 acres is computed as follows: 160 acres (BLM South Parcel), 20 acres (BLM 
North Parcel), 20 acres (Pugh Canyon Parcel), 57 acres (Clark Lamb Parcel), 20 acres 
(Golden Circle Parcel). The 277 acres designated in the SEMSA does not include the 20 
acres on the BLM North Parcel that had been taken back by the BLM, and the 40 acres 
Golf Course Parcel retained by GTC. 
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"relinquishment" of his claim to the Pugh Canyon Parcel in the Settlement Agreement is 
meaningless. Rampart did not relinquish its right to the Pugh Canyon Parcel because it 
did not want it or because it did not have a right to the parcel. Rather the Pugh Canyon 
Parcel was not transferred to Rampart because Barnes believed that Pugh Canyon Parcel 
was being transferred back to the BLM. The Settlement Agreement was procured by 
fraud as the parcel has never been transferred back to the BLM and remains the property 
ofGCT. 
Appellants satisfy the Statute of Frauds either by partial performance or by the 
multiple documents exception. The evidence is clear that the parties intended Rampart to 
purchase the Pugh Canyon Parcel, and that Rampart actually paid for the Pugh Canyon 
Parcel. As the drafter of the documents finalizing the transfer of the land, Clarkson did 
not draft an EMSA in conjunction with the Pugh Canyon Parcel. That is the reason why 
there is no alleged written contract for the transfer of the parcel. Notwithstanding this 
fact, Appellees themselves have never produced any written contract establishing that 
GTC was entitled to the Pugh Cayon Parcel. All credible evidence points to the fact that 
Rampart should have received title to the Pugh Canyon Parcel, which it paid for. 
The record is replete with documents which sufficiently show partial performance 
and multiple documents sufficient to overcome the Statute of Frauds with respect to the 
Pugh Canyon Parcel. Accordingly, Appellants respectfully request that this Court reverse 
the trial court and find that sufficient issues of material fact exist to preclude summary 
judgment and that the trial court erroneously applied the relevant law in granting 
summary judgment. 
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II. The trial court erred in finding the Appellants did not satisfy the 
requirements of Rule 36(b), in refusing to allow amendment of the admissions 
and granting summary judgment based on those admissions.11 
Requests for admissions are deemed admitted if a party fails to respond to the 
request within 30 days. Utah R. Civ. P. 36(a)(1). This is an intentionally harsh rule to 
encourage compliance with the rule. Langeland v. Monarch Motors, Inc., 952 P.2d 1058, 
1060 (Utah 1998). A court can, however, can allow "default" admissions to be withdrawn 
1 9 
or amended. Utah R. Civ. Pro. 36(b). If the merits of the case will be preserved, Rule 36 
allows the trial court discretion in allowing amendment of the admissions. Utah R. Civ. 
Pro. 36(b). One factor courts consider is whether the party sought an extension on the 
time to respond. See Jensen v. Pioneer Dodge, 702 P.2d 98, 100 (Utah 1985). 
Courts employ a two prong test when considering a motion to withdraw default 
admissions. Langeland, 952 P.2d at 1061. The first prong is whether the withdrawal of 
the default admissions would preserve the merits of the case. Id. The second prong is 
whether withdrawing the default admissions would prejudice the party requesting the 
admissions. Id. 
On appeal, the court reviews the denial of a motion to withdraw admissions on a 
"conditional" discretionary standard. Langeland, 952 P.2d at 1060. The "conditional 
discretionary standard is a two step process." Id. The first step requires a review of the 
trial court's determination of whether the withdrawal of the default admissions would 
serve to preserve the merits of the case and whether the withdrawal would prejudice the 
11
 This matter only becomes relevant if this Court does not reverse the grant of summary 
judgment as set forth in Section I. 
This brief refers to admissions entered against a party for failure to respond by the 
required deadline as default admissions. 
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non-moving party. Langeland, 952 P.2d at 1061. The second step requires the reviewing 
court to consider whether the trial court abused its discretion in granting the motion to 
withdraw the admissions. Id. The first step gives less deference to the trial court while the 
second step is only reviewed on an abuse of discretion standard of review. Id. 
The procedure for a motion to amend default admissions involves a shifting of the 
burden between the parties. Langeland, 952 P.2d at 1062. The party who is seeking to 
amend the default admissions carries the burden of showing that by amending the default 
admissions it will "serve the presentation of the merits of the action." Langeland, 952 
P.2d at 1061. The burden then shifts to the other party to show that the "amendment or 
withdrawal would prejudice [them] in maintaining his action on the merits." Id. 
A. The withdrawal of the admissions will serve to preserve the merits of the case. 
Under the preservation of the merits prong, the Langeland court outlined two 
requirements to show the preservation of the merits. Langeland, 952 P.2d at 1062. First, 
the moving party must show the default admissions are relevant to the case. Id. Second, 
the moving party must show that the default admissions are untrue. Langeland, 952 P.2d 
at 1061. 
Under the first element, a party must show that the default admissions are relevant 
to the case. When the default admissions concern core issues of the case, they are clearly 
relevant. Hawkins v. Callahan, 2001 UT App 343. In a landlord tenant dispute, the lease 
was relevant to determine whether or not the tenant was a holdover tenant. Id.. The 
landlord showed that the lease agreement was material to the merits of the case. Id. 
Because of this, the court allowed the landlord to amend his admissions. Id. 
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The second element requires more than a bare denial is needed to satisfy the court 
that the default admissions are in fact untrue. See e.g. Discipline of Pendleton, No. 2564 
& 990317, 2000 UT 77, 11 P.3d 284. For example, during a disciplinary hearing, an 
attorney who failed to answer the requests for admissions in a timely fashion moved the 
court to withdraw the default admissions. Discipline of Pendleton, 11 P.3d at 295. 
However, even when the attorney denied the admissions, he failed to include any 
supporting documents of his denial. Discipline of Pendleton, 11 P.3d at 295-296. 
Pendleton failed to present any evidence that the default admissions were false and the 
court denied his motion. Discipline of Pendleton, 11 P.3d 284 at 290. Supporting 
evidence is necessary to establish that the default admissions are not true. 
In the instant case, Appellants met the burden required by the preservation of the 
merits prong in Langeland. Appellants sufficiently carried their burden by showing the 
default admissions were relevant and included a sworn affidavit and several other 
documents showing the falsity of the default admissions. The default admissions are 
relevant because they allowed the trial court to grant summary judgment on all of 
Appellees claims. The trial court acknowledges the relevance of the default admissions in 
their Memorandum Decision. [R. 454]. The default admissions went to the heart of the 
issues and essentially "made" the Appellees' case. 
The fact discovery deadline as recorded by the trial court is September 30, 2004. 
[R. 63]. The parties then stipulated to extend discovery until June 15, 2005. [R. 108]. 
Appellants' former attorneys withdrew as counsel of record on December 1, 2005. [R. 
327]. Appellants hired new counsel who entered their Notice of Appearance on January 
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11, 2006. [R. 333-334]. Appellees' attorneys sent new requests for admissions on January 
26, 2006 to Appellants' new counsel only fifteen days after new counsel entered their 
appearance in the court, and more than seven months after the end of fact discovery. The 
discovery requests did not require a response because they were filed after the close of 
fact discovery. It should not matter when Appellants' counsel answered the admissions 
because they were not obligated to answrer by any specific date. 
After Appellees made their second motion for summary judgment and relied upon 
the default admissions, Appellants provided evidence and support to prove the default 
admissions were false. Appellees were awarded attorneys fees based upon the default 
admission that Barnes breached the Settlement Agreement. The submitted documents 
provided evidence that Barnes did not breach the Settlement Agreement and that 
Clarkson fraudulently induced Barnes to relinquish his rights to the Pugh Canyon Parcel. 
Barnes submitted an affidavit that denied the admissions by referring to the written 
Memorandum in Opposition to Motion for Summary Judgment and Motion to Withdraw 
Admissions. Rather than having the specific facts in the affidavit, the Memorandum 
explained the circumstances surrounding each default admission and why the admissions 
were in fact untrue. Attached to the memorandum were several other documents that 
explained the falsity of the default admissions. The attached documents include: the 
Memorandum and Decision Regarding Summary Judgment (as to Plaintiffs claims), the 
Affidavit of Barnes, the closing Escrow Statement for Buyers, minutes from the City 
Council Meetings, Warranty Deeds, Agreement between Rampart and the City, and a 
letter from Mayor Ripper to Bud Barnes regarding the December 14, 1993 meeting. [R. 
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385-410]. In addition to the Affidavit of Bud Barnes, the supplemental documents go to 
show that the default admissions are not true. 
The default admissions as a whole centered on a few of the same essential claims. 
These claims are easily disputed. Each of the documents attached to Plaintiffs Motion to 
Withdraw Admissions can all support the falsity of these claims. The Memorandum and 
Decision Regarding Summary Judgment (as to Plaintiffs claims) made a factual finding 
that: 
During the settlement negotiations Clarkson represented to Barnes that a 
second environmental study revealed the Pugh Canyon Parcel contained an 
endangered plant species and would have to remain with Golden Circle 
Tours and eventually be returned to the BLM. [R. 408]. 
The trial court does include a footnote indicating "This fact was introduced by the 
Plaintiff in his response memorandum. The defendant did not dispute the fact with any 
evidence. The court will treat the fact as true for purposes of this motion." [R. 187]. 
However, this fact was introduced in the complaint, which alleged "In negotiations 
respecting the January 12, 1994 Agreement... Dale Clarkson represented to Bud Barnes 
that the BLM had identified an endangered plant species on the Pugh Canyon Parcel and 
that for this reason the Pugh Canyon parcel would have to be returned to the BLM and 
could not be conveyed on to Rampart." [R. 7]. Clarkson has never introduced evidence to 
support his claim that he did not represent that another environmental study was done. 
Despite the footnote by the trial court it did find as a matter of fact that there had been a 
second environmental study done and it was represented to Barnes as disallowing the 
Pugh Canyon Parcel from passing through GCT to him. 
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The affidavit of Barnes is general in that it refers generally to the entire 
Memorandum as being true and correct. However, within the Memorandum there are 
specifics as to why the default admissions are untrue. Barnes had just been released from 
the hospital because he had open heart surgery. Barnes did more than merely deny the 
default admissions. He swore to the truth of the Memorandum and that should not be 
considered too general to comply with the requirements of Rule 54(b). 
As argued in Argument Section I of this brief, evidence presented to the trial court 
clearly demonstrates that Rampart paid for the Pugh Canyon Parcel. If Barnes paid for 
and was entitled to the Pugh Canyon Parcel there was no breach of the Settlement 
Agreement. 
Appellants also introduced evidence tending to establish that Clarkson 
fraudulently induced Barnes to sign the Settlement Agreement. There are four separate 
excerpts from the City Council Meetings referring to Barnes and Clarkson. The City 
Council Minutes evidence the intention of the City to work with Barnes and for the land 
that was being purchased from the BLM to remain in Barnes' control. The minutes also 
evidence Clarkson's anger at not receiving the 40 acre Golf Course Parcel. Clarkson was 
only interested in further the development of his own land. The minutes of the several 
meetings evidence the understanding between the City and Barnes to work together. They 
also show the desire of Clarkson to own the 40 acre parcel of land despite his inability to 
secure the rights to the land via an agreement with Barnes or with the City. 
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The relevant deeds prove that the BLM transferred 240.37 acres to the City. The 
City then eventually transferred 240.37 acres to GCT. However, GCT ultimately only 
transferred 220.37 acres of BLM land to Appellants. 
Taking all the documents in combination with the explanation contained with the 
Plaintiffs Memorandum in Opposition to Motion for Summary Judgment and Motion to 
Withdraw Admission, the Appellants satisfied the first requirement of withdrawing 
Barnes' default admissions. 
B. The time delay in answering the admissions does not prejudice the Appellees' 
case. 
The test for whether the party opposing the withdrawal of default admissions will 
be prejudiced is "whether the party is now any less able to obtain the evidence required to 
prove the matter which was admitted than he would have been at the time the admission 
was made." Langeland, 952 P.2d at 1063 (quoting 10A Lawyers Edition, Federal 
Procedure § 26:591 (1994)). In Langeland, the Utah Supreme Court found that significant 
prejudice would occur when a defendant company was dissolved. The court noted that 
witnesses, company records, and other evidence would be significantly harder to obtain if 
fourteen months were allowed to pass between the time the request for admissions were 
served and the time that the motion for summary judgment based upon the default 
admissions was made. Langeland, 952 P.2d at 1060. 
Courts most often do not permit withdrawal of default admissions based on 
prejudice if there is significant amount of time between when the answers were due and 
when the answers, if ever, were filed. The time between the admissions due date and the 
actual responses vary from fourteen months to three months. See Langeland, 952 P.2d at 
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1060; Jensen v. Pioneer Dodge, 702 P.2d 98, (Utah 1985). In each instance it is not the 
number of days that determines the prejudice but the harm to the case and to the 
propagation of the issues. 
In the instant case, Appellees failed to satisfy the second prong because there is no 
significant harm by allowing withdrawal of the default admissions. As previously noted, 
fact discovery had already ended seven months earlier when new counsel received the 
admissions requests. Appellants obtained an extension for the filing of the answers to the 
discovery requests because Barnes was in the hospital for open-heart surgery. The 
answers to the admissions requests were submitted twenty days after the extension 
deadline granted and Clarkson did not suffer any harm in preparing for trial. The case 
was commenced more than two years prior to the time that the admissions requests were 
sent. Furthermore, the main actions of the parties underlying the lawsuit occurred 
approximately 12 years before. Due to such a significant passage of time, it is highly 
unlikely that the witnesses' recollection was hampered in the short time between the 
admissions deadline and the date the admissions were served upon the Clarkson. 
The trial court erred in granting Appellees' motion for summary. Appellants are 
able to show that the default admissions are relevant and that the admissions are in fact 
untrue. Appellants satisfied their portion of the test and the burden then should shift to the 
Appellees. Appellees cannot satisfy the claim that they would be prejudiced due to a 
delay of twenty days. Unlike, the plaintiff in Jensen, Appellees were not at a hearing for a 
motion for summary judgment when they discovery answers were served. Rather it was 
two and a half months after the receipt of the answers to admissions that Appellees filed 
37 
their Motion for Summary Judgment having the answers in their possession for two and 
half months. 
Barnes's default admissions should be withdrawn because under the Langeland 
test, the withdrawal of his admissions would serve to preserve the merits of this action, 
and the Clarkson is not prejudiced by the withdrawal of the admissions. 
CONCLUSION 
This Court should reverse the trial court's grant of summary judgment in favor of 
Appellees and find that the Statute of Frauds did not bar Appellants claims. This Court 
should also reverse the trial court's ruling denying Appellants the opportunity to 
withdraw the relevant default admissions and reverse the trial court's second grant of 
summary judgment as to attorney's fees and costs. 
Respectfully submitted this 10 day of June, 2007. 
"LSWICK, 
fONE, HEIDEMAN & MCKAY, L.L.C., 
Attorneys for Attorneys for Plaintiffs/Appellants 
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1 P R O C E E D I N G S 
2 
3 DALE CLARKSON, 
4 having been first duly sworn to testify to the truth, 
5 the whole truth, and nothing but the truth, was 
6 examined and testified as follows: 
7 
8 EXAMINATION 
9 BY MR. SNOW: 
0 Q. Mr. Clarkson, my name is Heath Snow and I 
1 represent Bud Barnes, who's the plaintiff in this 
2 case. Can you please state and spell your full name 
3 for the record. 
4 A. Dale, D-a-l-e, Clarkson, C-1-a-r-k-s-o-n. 
5 Q. Mr. Clarkson, what is your address? 
6 A. Is at 160 East Kanab Creek Drive. 
7 Q. And your business address? 
8 A Ts at 30 F*s* Center, Kanab, Utah. 
9 Q. Mr. Clarkson, what's your date of birth? 
0 A. June 21, 1931. 
1 Q. Mr. Clarkson, have you ever been deposed 
2 before? 
3 A. Yes, sir. 
4 Q. How many times? 
5 A. Five or six. 
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L Q. If we could, I would like to ask you a few 
I questions about these previous depositions. 
3 Taking the most recent deposition first, 
\ what kind of case was the most recent deposition that 
5 you took? 
5 A. It was on the construction of this Holiday 
7 Inn building. 
3 Q. In that case were you the plaintiff or a 
) defendant? 
0 A. Plaintiff. 
1 Q. So you were the party that brought the 
2 suit? 
3 A. I'd say yes. 
% Q. Okay. And approximately how long ago was 
5 that suit? 
5 A. That was probably five years ago. 
7 Q. And previous to that when was the mxt 
3 most recent time in which you were deposed? 
? A. Let me — let me correct the ~ I was 
3 deposed probably two years ago. 
L Q. Okay. What kind of case was that? 
1 A. That was a real estate lawsuit. I was 
3 not — I'm not the plaintiff or the defendant; I was 
\ as a witness. 
5 Q. So you were a witness? 
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1 A. Between two parties. 
2 Q. Who were the parties in that suit? r 
3 A. Oh, Jennifer Gerhg (phonetic) was the 
4 plaintiff and the defendant was Mark Austin, or their I 
5 companies. \] 
6 Q What was that dispute about? 1 
7 A Right of ways. f] 
8 Q. What was the next most previous, most N 
9 recent, deposition you had taken? J 
10 A. Oh, there was a deposition in probably 
11 1984 over some land here in Kanab area. | 
12 Q. And were you the plaintiff or the Jj 
13 defendant? H 
14 A. We would have been the defendant in that | 
15 case. jj 
16 Q. Who were the plaintiffs in that case? jj 
17 A. Robinson family. 
18 Q. What was the basis of the Robinson ramify | 
19 claim against you? B 
20 A. It had to do over land values that were — J 
21 there was a contract price and a certain percentage Jj 
22 of appreciation on a resale price, and negotiating as 1 
23 to what that amount should be calculated as. M 
24 Q. So they were suing you as the seller of 
25 property over the price? |j 
Page 8 j 
1 A. No. We were actually the buyer of J 
2 property from those people, but the purchase contract j 
3 was for a specific price with a bonus to be added if J 
4 the property were resold in a particular period of | 
5 time. But there's no guidelines that identified how 0 
6 that should be calculated, and the original sellers j 
7 of the property calculated one way and the j 
8 corporation who bought and sold the property had a Jj 
9 different formula arriving at its value. | | 
10 And part of that had to do with identified j 
11 water rights in comparing two appraisals, it was kind Jj 
12 of difficult to do because there are a lot of | 
13 different circumstances between properties that make J! 
14 up the value. | 
15 Q. What was the final disposition of that | 
16 matter? Did it settle? Did it go to trial? j 
17 A. No, it was ~ it was settled through 1 
18 negotiation. | 
19 MR. CLARKSON: Let me throw in a warning 1 
20 to the witness, when you're asked a question, make 1 
21 you sure identify whether you're answering on behalf J| 
22 of yourself individually or as you mentioned that was | 
23 a corporation, make clear for the record who was the | | 
24 party, if you can. 1 
25 THE WITNESS: Okay. I could correct that. j 
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1 The Holiday Inn was not me individually. 
2 Q. BY MR. SNOW: In the Robinson family 
3 corporation — 
4 A. That was not the corporation. 
5 Q. What was the corporation? 
6 A. Golden Circle Tours, Inc. 
7 Q. What was the most recent deposition you 
8 took before the Robinson family case? 
9 A. I don't remember specifically any other 
10 depositions. 
11 Q. Okay. Mr. Clarkson, I'm going to give you 
12 a few admonitions at this point in time. I'm going 
13 to tell you some of the ground rules we're going to 
14 operate under today. It sounds to me from your 
15 current testimony that you have participated in a 
16 deposition before, it looks to me on a couple of 
17 occasions. I would remind you today that today's 
18 proceeding is a legal proceeding and that you've been 
19 given the oath to tell the truth. This is the same 
20 oath that you would be given if you were called to 
21 the witness stand in a trial. Although we're in a 
22 conference room in a hotel today, you are required to 
23 make the same statements under oath that are accurate 
24 and truthful as you would be required in a court of 
25 law. 
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1 on that at trial, for instance, if you were to change 
2 a yes answer to a no answer. 
3 One of the last admonitions 1 would like 
4 to give you, I'm going to ask you about events that 
5 have happened a long time in the past, I think we all 
6 recognize that, that I recognize that there will be 
7 times when you will not have a perfect recollection 
8 of everything that went on. But I would ask for your 
9 best testimony. And by that an answer of I don't 
10 know or I don't recall is appropriate. If you don't 
11 remember, however, a specific date but you can recall 
12 a month or an approximate time period in the year, 
13 please give me that answer. But if you believe you 
14 would be doing nothing more than speculating, it's 
15 appropriate to say I don't know at that point. 
16 Do you understand the admonitions that I 
17 have given you today, Mr. Clarkson? 
18 A. Yes. 
19 Q. Okay. Do you have any questions before we 
20 continue? 
21 A. Yes. 
22 Q. Okay. 
23 A. There may be questions asked and I may 
24 need to say I don't know. Does that mean that at 
25 trial I would be prohibited from researching and 
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1 Now, I have appreciated the way you have 
2 answered the questions so far. I would ask a few 
3 things of you throughout this process so to help the 
4 court reporter, I would ask that you answer each of 
5 the questions audibly. Sometimes it's easy to shake 
6 your head and nod, but it's hard for the court 
7 reporter to actually put that down on the transcript. 
8 Also, I would ask you to wait until I have 
9 concluded my question before you answer. And the 
10 reason I ask that so the court reporter does not have 
11 to figure out how to take down two different people 
12 talking at the same time. And also because you may 
13 find that although you think you may know where I'm 
14 going with that question, it may end up in a 
15 different place. 
16 I will also tell you that at the 
17 conclusion of this deposition you will receive a 
18 booklet or a transcript which will a have word for 
19 word typed rendition of my questions and your 
20 answers. You will have the opportunity to review 
21 that booklet and make any changes that would more 
22 accurately more reflect your testimony. 
23 Now, I would caution you and warn you, 
24 though, that if you make any changes of a substantive 
25 nature, that I would have the opportunity to comment 
1 coming up with the right answer? Or would you say 
2 you didn't know in the deposition, therefore, you 
3 can't know today? 
4 Q. No. But I could comment on the fact that 
5 you did not know at the time of your deposition. But 
6 if you have learned that or refreshed your memory or 
7 your recollection between this time and the time of 
8 trial, you can definitely testify if that — at trial 
9 as to something you nad previously at this deposition 
10 testified you did not know or you did not recollect. 
11 As we begin I'd like to ask you did you 
12 review any documents in preparation for today's 
13 deposition? 
14 A. I briefly reviewed a few this morning. 
15 Q. What were those documents? 
16 A. The contracts involved in the sale of 
17 property to Mr. Barnes. 
18 Q. Okay. What other documents? 
19 A. I reviewed a letter that I sent to the 
20 mayor of Kanab. Let me say I read one of the two 
21 pages. I didn't go all the way through it. 
22 Q. Do you know whether you have presented us 
23 with a copy of that letter to the mayor in your 
24 initial disclosures? 
25 A. I don't know. 
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1 MR. SNOW: Barry, do you know? 
2 MR. CLARKSON: Yes, I know. No, we have 
3 not I got a copy of it just a few minutes ago. And 
4 so, no, we have not produced it. 
5 MR. SNOW: At this point I will ask you 
6 will you produce that document to me? 
7 MR. CLARKSON: Yes. 
8 MR. SNOW: Okay. Do you have it here with 
9 you? 
0 MR. CLARKSON: I've got a copy. We can 
1 get it to you on the break. 
2 Q. BY MR. SNOW: Okay. Any other documents 
3 that you have reviewed in preparation for this 
4 deposition? 
5 A. No. 
6 Q. Okay. Let me just ask you a few 
7 background questions about yourself, Mr. Clarkson, 
8 before we begin. Have you gone by any other names 
9 other than Dale Clarkson? 
0 A. No. 
1 Q. Are you presently married? 
2 A. Yes. 
3 Q. How long have you been married? 
4 A. 44 years. 
5 Q. And to whom? 
Page 14 
1 A. Patsy Weatherby Clarkson. 
2 Q. And does your wife work? 
3 A. No. 
• Q. Okay. Do you have any children? 
5 A. Yes. 
6 Q. How many? 
7 A. 11. i 
8 Q. I would go through their ages but that 
9 would take a lot of time. 
0 How old is your oldest? 
1 . A. 44. 
2 Q. And your youngest? 
3 A. 22. 
4 Q. And how long have you lived at your 
5 current address? 
6 A. 34 years. 
7 Q. Let me ask you a few questions about your 
8 educational background. Are you a high school 
9 graduate? 
0 A. Yes. 
1 Q. Where did you graduate from? 
2 A. Mesa High School, Mesa, Arizona. 
3 Q. In what year? 
4 A. '49. 
5 Q. And did you attend college? 
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1 A, Yes. ; 
2 Q. Did you receive a college degree? 
3 A. Yes. 
4 Q. From where? * 
5 A. Arizona State University, Tempe, Arizona. l\ 
6 Q. What type of degree was it? Ij 
7 A. Marketing and advertising. fj 
8 Q. And what year did you receive that degree? j 
9 A. 1956. 
10 Q. Did you say that was a Bachelors degree? 1 
H A. Yes. 1 
12 Q. And did you receive any other degrees from j 
13 a college, a higher education institution? fj 
1
 14 A. No. | 
15 Q. Where are you currently employed at, | 
16 Mr. Clarkson? | 
17 A. Self employed. | 
18 Q. Do you operate your business by any type j 
19 of business name? 1 
20 A. Clarkson Properties, Inc. Clarkson | 
21 Investments, LLC. 1 
22 Q. Now, is Clarkson Properties, Inc. a | 
23 corporation? i 
24 A. It is, 1 
la 
25 Q. And you are a shareholder? | 
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1 A. Yes, sir. | 
2 Q. And are you a director and an officer of Ij 
3 that? I 
4 A. Yes, sir. 
5 Q. Are there any other principals of Clarkson 1 
6 Properties, Inc.? f 
7 A. My wife Patsy. | 
8 Q. And is she an officer and director of that N 
9 corporation also? 1 
10 A. Yes. I 
11 Q. Are there any other — | 
12 A. No. 1 
13 Q. With regards to Clarkson Investment, LLC, | 
14 is that a limited liability company? 1 
15 A. Yes, sir. 1 
16 Q. And is that a Utah limited liability 1 
17 company? 1 
18 A. Yes. 1 
19 Q. And going back to Clarkson Properties, 1 
20 Inc., is that a Utah corporation? § 
21 A. Yes. 1 
22 Q. Who are the members of Clarkson 1 
23 Investment, LLC? 11 
24 A. I, my wife and 11 children. ] 
25 Q. What is the business purpose of Clarkson | 
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1 Properties, Inc 9 
2 A Clarkson Properties, Inc is a business 
3 management company, concentrating on real estate 
4 Q Are you a licensed real estate agent9 
5 A Yes 
6 Q In the State of Utah9 
7 A Yes 
8 Q Any other states9 
9 A No 
10 Q Are you a licensed real estate broker m 
11 the State of Utah9 
12 A Yes 
13 Q How long have you held your real estate 
14 agent's license9 
15 A 37 years 
16 Q And how long have you held your Utah real 
17 estate broker's license9 
18 A 35 years 
19 Q During the 35 to 37 years that you've 
20 either been a real estate agent or real estate 
21 broker, have you ever had your license suspended or 
22 revoked9 
23 A No 
24 Q Have you ever had an administrative 
25 proceedmg initiated by the Utah Real Estate 
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1 Commission9 
2 A About five years ago a person filed a 
3 complaint because he thought we should have finished 
4 our improvements on the streets around the golf 
5 course in Kanab, Utah in a more timely manner, and 
6 with one letter of explanation to the real estate 
7 board that was dismissed 
8 Q Okay During the past 35 years or 37 
9 years that you've been a real estate broker, have you 
10 held any other form of employment9 
11 A I - I'm involved m managmg different 
12 compames So I guess that might be considered 
13 another form of employment 
14 Q Do you draw compensation from these 
15 companies for your management responsibilities9 
16 A Some of them 
17 Q Let's talk about those different 
18 compames Which compames are you mvolved m their 
19 management9 
20 A Coral Cliffs Development, LC 
21 Q Okay What other company9 
22 A Golden Circle Tours, Inc 
23 Q Any other companies9 
24 A Kanab Creek Ranches, Inc ERA Utah 
25 Properties, Inc Boulder King Ranch Estates, Inc 
Page 18 Page 20 
1 Commission to mvestigate you regardmg your real 
2 estate license or real estate broker's license9 
3 A Yes 
4 Q How many times9 
5 A Twice 
6 Q Chronologically working backwards the 
7 first time, approximately what year did that occur9 
8 A 1985 
9 Q And would that be m relation to the 
10 dispute you had with the Robmson family9 
11 A No 
12 Q What was the nature of the investigation 
13 or the complaint9 
14 A A new agent by the name of Sharlene 
15 Johnson was shown on one of our ads as an office --
16 as a person on the staff She had passed her test 
17 but she had not, m fact, received her license And 
18 so the real estate division wrote us a letter asking 
19 why we were presenting her as a licensee when that 
20 was still a month off 
21 Q What was the final disposition of that 
22 claim9 
23 A It was excused 
24 Q What was the second complaint or 
25 investigation performed by the Utah Real Estate 
1 No, that's not an Inc Yes, it is, too 
2 Q Any other companies9 
3 A Not that I can think of nght now 
4 Q Coral Cliffs Development, is that a Utah 
5 limited liability company0 
6 A Yes 
7 Q And are you a member of that company9 
8 A Yes 
9 Q Are you a manager of that company9 
10 A Yes 
11 Q Who are the other members of that company9 
12 A WMI, LLC 
13 Q Is that all9 
14 A That's it 
15 Q Okay Kanab Creek Ranches, Inc , is that 
16 a corporation9 
17 A Yes 
18 Q Are you a shareholder or officer of that 
19 corporation9 
20 A Both 
21 Q Boulder King Ranches, is that a Utah 
22 corporation9 
23 A Yes You said Boulder King Ranches, Inc 
24 That was an Arizona corporation that has been 
25 terminated years ago I said Boulder King Ranch 
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1 Estates, which is a small subdivision. 
2 Q. Is Boulder King Ranch Estates a Utah 
3 corporation? 
4 A. A Utah corporation, but it was a 
5 nonprofit. The legal organization is basically a 
6 small water company serving that area. The 
7 subdivision is named Boulder King Ranch Estates, but 
8 it is really not an organized company. That's the 
9 name of a property, rather. 
0 Q. ERA Utah Properties, Inc. is that a Utah 
1 corporation? 
2 A. Yes. 
3 Q. And are you a shareholder of that 
4 corporation? 
5 A. Not at the present time. 
6 Q. Were you previously a shareholder in the 
7 corporation? 
8 A Yes. 
9 Q. Are you an officer or director of that 
!0 corporation currently? 
:i A. No. 
\2 Q. Were you previously an officer or 
13 director? 
\4 A. Yes. 
15 Q. What position did you hold? 
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1 A. President. 
2 Q. Plow long has it been since you have not 
3 been a president or other officer of ERA Utah 
4 Properties, Inc.? 
5 A. The name was changed in about the year 
6 2000, and that will show as a new corporation owned 
7 by my son. But I had used that name for 15 years 
8 prior to that. 1 
9 Q. So did you sell your interest in ERA Utah 
0 Properties, Inc. to your son? 
1 A. Yes. 
2 Q. And that occurred in 2000? 
3 A. Sometime along about then. 
4 Q. And since selling your interest you have 
5 not remained director or an officer? 
6 A. No. 
7 Q. Let's talk a little bit about Golden 
8 Circle Tours, Inc. Is that a Utah corporation? 
9 A. Yes. 
0 Q. Do you know whether Golden Circle Tours, 
1 Inc. has designated itself with the Internal Revenue 
2 Service as an S corporation? 
3 A. It's a C corp. 
4 Q. AC corp. 
5 When was Golden Circle Tours, Inc. 
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1 incorporated? |« 
2 A. 1968. j 
3 Q. Who are the initial shareholders or |i 
4 incorporators of Golden Circle Tours, Inc.? j 
5 A. The initial incorporators were 15 or 20 N 
6 businessmen here in Kanab. But I could give you the ] 
7 leadership or the directors at that time. | 
8 Q. Initially after its formation were you an rj 
9 officer? | 
10 A. Yes. H 
11 Q. What position did you hold? j 
12 A, Secretary. h 
13 Q. And how long were you the secretary of N 
14 Golden Circle Tours, Inc.? | 
15 A. 10, 12 years. | 
16 Q. Help me understand kind of the corporation |j 
17 process of Golden Circle Tours, Inc. Does that | 
18 corporation have an active board ot directors? H 
19 A. It does. I 
20 Q. And how often do those board of directors § 
21 meet? | 
22 A. Monthly. | 
23 Q. After being the secretary for the first 10 [ 
24 to 12 years of Golden Circle Tours, Inc., were you | 
25 promoted or have any other type of position as an | 
Page 24 j 
1 officer in the corporation? j 
2 A. I then acted as the president for the next 
3 15 years. 1 
4 Q. Approximately what years would that be? i 
5 A. From 1984 to probably about 2000. j 
6 Q. After your tenure as president of Golden 1 
7 Circle Tours, Inc., have you held any other officer j 
8 position? ] 
9 A. No. 
10 Q. Are you still a shareholder of Golden |j 
11 Circle Tours, Inc.? H 
12 A. Yes. h 
13 Q. By virtue of the amount of shares, what is J 
14 the approximate ownership percentage of your interest U 
15 in Golden Circle Tours, Inc.? [1 
16 A. 48 percent. y 
17 Q. Are you the managing shareholder — or U 
18 excuse me, strike that. 1 
19 Are you the majority shareholder in Golden p 
20 Circle Tours, Inc.? j 
21 A. No. I have about 48 percent fj 
22 Q. As compared to other shareholders do you [] 
23 hold the highest percentage of ownership? j 
24 A. Yes. j 
25 Q. Who has the next highest percentage of ] 
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1 ownership in Golden Circle Tours, Inc.? 
2 A. A lady by the name of Christine Kelly. 
3 Q. Approximately what percentage of ownership 
4 does she own? 
5 A. 15 percent. 
6 Q. Next to Mrs. Kelly who owns the next 
7 highest percentage of ownership? 
8 A. Marlon Brown. 
9 Q. Approximately what percentage of ownership 
10 does Marlon Brown own? 
11 A. 8 percent. 
12 Q. Next to Mr. Brown who holds the next 
13 highest percentage of ownership in Golden Circle 
14 Tours? 
15 A. Clark Lamb. 
16 Q. Approximately what percentage is his 
17 ownership? 
18 A. 8 percent. 
19 Q. Next to Mr. Lamb who holds the next 
20 highest percentage of ownership? 
21 A. Jeanine Ahern. 
22 Q. What percentage of ownership does 
23 Mrs. Ahern hold? 
24 A. I'm sure you understand that these are 
25 approximate percentages. 
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1 Q. I do. ! 
2 A. 4 percent. 
3 Q. What is the business purpose of Golden 
4 Circle Tours, Inc.? 
5 A. The last 20 years it's been a land holding i 
6 company. 
7 Q. Looking at ownership plats here in this 
8 area, I dare not venture to ask this question, but 
9 what assets does Golden Circle Tours, Inc. own? 
10 A. Excuse me? 
11 Q. What assets does Golden Circle Tours, Inc. 
12 own? 
13 A. They, over the last years, have owned the 
14 acreage, they built and donated the golf course to 
15 the city and own the acreage around the golf course. 
16 Q. With the current date, approximately how 
17 many acres would you estimate Golden Circle owns? 
18 A. They still own about 500 acres. 
19 Q. In 1992 approximately how many acres of 
20 land did Golden Circle Tours own? 
21 A. About the same. 
22 Q. Has that number remained the same because 
23 there's been no sales? Or has it remained the same 
24 because there's been acquisitions and sales? 
25 A. The only sales that they have made have 
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1 been residential lots. And so 20 acres, 30 acres, 
2 one way or the other. Their acreage changes predated 
3 '92. 
4 Q. Now, you have reviewed the complaint in 
5 this lawsuit; is that correct? 
6 A. In the recent past, yes. 
7 Q. And you understand the allegations that 
8 have been asserted against you by my client, 
9 Mr. Barnes? 
10 A. Yes.
 : 
11 Q. And against Golden Circle Tours? 
12 A. Yes. ; 
13 Q. Do you feel that you are the person most 1 
14 knowledgeable to testify about these claims with 
15 regards to Golden Circle Tours? U 
16 A. Yes. 1 
17 Q. Okay. Let's talk a little bit about the | 
18 transaction in question where Golden Circle Tours |j 
19 sold property to my client or his entity, Rampart I 
20 Leisure Services. | | 
21 When did you first hear about the city's | 
22 option to purchase property from the U.S. Bureau of [| 
23 Land Management? , i 
24 A. I believe it was 1990. I 
25 Q. And who did you hear about this from? | 
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1 A. Kanab City mayor. p 
2 Q. And who was that? | 
3 A. Paul Jenkins. 
4 Q. What did he tell you at that time about |g 
5 the option that the city had? j | 
6 A. Well, I had a copy of the properties, the | | 
7 appraisal, the purpose for which he petitioned |j 
8 Congress for these eight parcels of land. 1 
9 Q. Why did he or the city petition Congress i 
10 for use of these eight parcels of land? 1 
11 A. It was acreage within the annexed | 
12 boundaries of the community, and he felt that the If 
13 real estate would be needed in the anticipated growth 11 
14 of the community, and the price was very inexpensive. | | 
15 Q. Mr. Clarkson, I'm handing a document, if I 1 
16 could, it's a three-page document. If I could turn | | 
17 your attention to the back page of this document. | | 
18 This is a map, it appears to have some sectional 1 
19 squares and some areas highlighted are with darkened If 
20 lines along with some topography of the area around | 
21 Kanab. | | 
22 Can you help me understand and explain to j | 
23 me what these markings, especially in the squares 1 
24 that have B-315, C-600, and D-450 mean? § 
25 A. I believe these were some of the I 
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1 properties that were BLM properties made available to 
2 Kanab City. 
3 Q. And take, for instance, this area that's 
4 been highlighted that has a B-315, is 315 the price 
5 per acre for land? 
6 A. I'm not sure. I don't remember. 
7 Q. For instance, is the D here, would you 
8 know whether that is $450, or the 450 there 
9 correlates to the price that the city was paying for 
0 the land from the BLM? 
1 A. I believe it was. 
2 Q. Okay. And here in this area in this map 
3 where there's the marking of C-600, does that 
4 represent the price that the city was paying for land 
5 in that section? 
6 A. It could have been. I'm not — I don't 
7 remember specifically. 
8 Q. Okay. Can you show me, maybe with your 
9 pen, if you would like to draw on this map, roughly 
0 where the golf course is? 
1 A. The golf course is basically right in this 
2 area here, more specifically because this was the 
3 edge of our property at one time. So that's a better 
4 representation of the golf course area. 
5 Q. My understanding of the golf course is a 
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1 public golf course that's been ~ the property was 
2 dedicated to the City of Kanab; is that correct? 
3 A. Yes. 
X Q. Can you show me in correlation of where 
5 you have drawn the golf course what areas of land 
5 were owned by Golden Circle Tours as of 1992? 
7 A. 1992 they owned this. 
8 Q. Could you draw that? Maybe put lines 
2 through it. 
0 MR. CLARKSON: Can we go off the record 
1 for a second? 
2 MR. SNOW: Sure. 
3 (Discussion off the record.) 
4 MR. SNOW: Okay. Back on the record. 
5 Q. BY MR. SNOW: Mr. Clarkson, can you mark 
6 with a pen the court reporter has handed to you the 
7 approximate boundaries of the golf course, 
8 recognizing that you're not a perfect artist and — 
9 A. Okay. 
0 Q. So that which has been marked on this 
1 document in red constitutes the location of the golf 
2 course; is that correct? 
3 A. Yes. 
i Q. Okay. Now, I would ask you, could you 
5 with the highlighter color in approximately the areas 
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1 that in 1992 were owned by Golden Circle Tours? V 
2 A. That doesn't count. The yellow would ] 
3 indicate our ownership at that time. \\ 
4 Q. So could you draw maybe yellow lines maybe I] 
5 through that so that I can — h 
6 A. (Witness complied). j 
7 Q. Now, could I have you in blue, with this j 
8 pen that I'm handing you, at this point mark your j 
9 understanding of what ~ in relation to this area and \\ 
10 this map, what areas were being offered to the City I 
11 of Kanab by the BLM to purchase? 
12 A. And I — I — I would not have remembered J 
13 this, but I think you're right, I think this was one n 
14 of the eight parcels. [ 
15 Q. Okay. Looking at this map and seeing that | 
16 these three parcels, three of eight, that were 
i 17 offered to the City of Kanab by the BLM, that they j 
18 directly abut property owned by Gulden Circie Tours, 11 
19 when you learned in 1990 about this option by the H 
20 city — that the City of Kanab had, was Golden Circle [j 
21 Tours, Inc. interested in acquiring any of this | 
22 property? | 
23 A. Yes. g 
24 Q. In particular what property? H 
25 A. Particularly these two. | 
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1 Q. Okay. For the record, to make the record fi 
2 clear, if we could show that the area that has been If 
3 highlighted in blue marked C-600 and D-450 are the | 
4 areas that have been indicated by Mr. Clarkson. fl 
5 For which interest did Golden Circle Tours | 
6 have in these properties or purpose? m 
7 A. They were contiguous with other land owned 1 
8 by the corporation and fit into a master plan for the 1 
9 development of this area. Jj 
10 Q. Did you have a master plan for development | 
11 of this area that was owned by you that's been marked f| 
12 in yellow? j 
13 A. Yes. j 
14 Q. What did the master plan call for in this i 
15 area? 1 
16 A. There was not a detailed master plan on § 
17 this. The area that we had used at that time was 1 
18 here with second hole ~ the second nine holes of the H 
19 golf course was to meander in this area. So part of 1 
20 it was unplanned. | 
21 Q. Help me understand a little bit of | 
22 background about the golf course. Did Golden Circle 1 
23 Tours actually develop the golf course and then 1 
24 convey it to the city? 1 
25 A. Yes. ' | 
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1 Q. And did Golden Circle Tours intend to 
2 build a second nine holes to this golf course and 
3 convey it to the city also? 
4 A. No. 
5 Q. Explain your answer. 
6 A. The first nine holes was expensive enough 
7 and a bad enough experience that the corporation had 
8 no interest at all in donating anything else to the 
9 city. They did indicate that they would make the 
10 land available for a second nine holes when an 
11 agreement could be reached with Kanab City for it to 
12 develop and cover the cost of the second nine holes. 
13 Q. So is your understanding if and when the 
14 time came that the City of Kanab wanted to double the 
15 size of its golf course and add an additional nine 
16 holes that the City of Kanab would come to Golden 
17 Circle Tours and purchase the land from Golden 
18 Circle? 
19 A. It was not clear whether they were 
20 purchasing or what the overall development 
21 relationship and budget would look like. 
22 Q. In 1992 can you show me if and where there 
23 are any residential developments around this golf 
24 course? 
25 A. There were a dozen commercial lots and 80 
1 area, I think, would be similar to those that had 
2 already been subdivided, 10,000 square feet plus. 
3 Q. Mr. Ciarkson, what kind of interest did 
4 you and Golden Circle have in this parcel right here? 
5 What kind of use? 
6 A. No specific known use. 
7 Q. So is it your testimony that your interest 
8 in this parcel stems simply from the fact that it was 
9 contiguous with other land owned by Golden Circle 
10 Tours? 
11 A. That is true. 
12 MR. SNOW: Can we go off the record for a 
13 moment? 
14 (Discussion off the record.) 
15 MR. SNOW: Okay. If we can go back on the 
16 record. 
17 Q. BY MR. SNOW: Mr. Ciarkson, I'm gomg to 
18 hand you a highlighter that has been given to me that 
19 is purple. Can I have you go back through and mark 
20 the area where Golden Circle Tours had developed 
21 residential and commercial lots that you previously 
22 marked in black ink? 
23 A. I'm sure everyone understands that this is 
24 not finished art. The reason I say that, see, the 
25 reason we bought this piece of land here from a 
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1 residential lots around the entire course. 
2 Q. Is that a black pen, Mr. Ciarkson? 
3 A. I think so. 
4 Q. Could I have you mark in the black pen 
5 approximately where these commercial lots and 
6 residential lots are? 
7 A. (Witness complied). 
8 Q. Okay. Let the record reflect that 
9 Mr, Ciarkson has marked small black lines all around 
10 the area marked in red for the golf course. 
11 A. And the highway frontage. 
12 Q. Do you know whether it was Golden Circle 
13 Tours' intent that if and when a second nine holes 
14 were acquired and constructed by the City of Kanab 
15 that it would also develop lots around the second 
16 nine holes? 
17 A. Yes. 
18 Q. And what kind of lots did Golden Circle 
19 Tours intend to develop, residential or commercial? 
20 A. Residential 
21 Q. Approximately what type of density did 
22 Golden Circle Tours envision for residential lots? 
23 A. The existing lots are roughly a quarter of 
24 an acre, and some of the acreage is too rough for 



























neighbor was because the new golf course design 
actually came down through the corner of that 
property. So the golf course is somewhere where the 
red ink is. 
Q. Okay. Let the record reflect that 
Mr. Ciarkson has now added some additional space to 
the area he previously outlined for the golf course 
in red. 
Can I have you just draw lines, maybe 
cross-hatched lines, in the red where the golf course 
is now? 
A. You're asking for more detail than I can 
give you. 
Q. Okay. 
A. There are lots in this area here because 
that's where the street goes up through. So I can 
tell you that fairway No. 1 comes here, fairway No. 2 
here, fairway No. 3, No. 4, No. 5, No. 6, No. 7, 
No. 8, No. 9 are - I can put the numbers on there, 
if that would be helpful. 
Q. I think that's fine. 
A. But there are lots on a couple of cross 
streets in the middle of the golf course. 
Q. Prior to meeting Mr. Barnes, had you had 
any negotiations with the City of Kanab to basically 
i £ ^ a » ^ y ^ ; ^ & . ^ ^ t±^&i^-^m2ii^-ai&x<i 
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1 step into their shoes and to purchase any of these 
2 areas that we have marked as land available from the 
3 BLM? Directly from the City of Kanab. 
4 A. We had visited with them. Not on any 
5 specific direct approach. We were interested, did 
6 not have funding, and were unable to move forward on 
7 some of the overall plans. 
8 Q. When you say "we," you're referring to — 
9 A. Golden Circle Tours. 
10 Q. And who approached who? Was it the city 
11 approaching Golden Circle Tours or was it Golden 
12 Circle Tours that approached the city? 
13 A. I don't remember. 
14 Q. And when were these discussions had? 
15 A. Between 1990, 1992. 
16 Q. Okay. Let's talk a little bit about your 
17 initial meeting with Mr. Barnes and some of the 
18 initial stages. 
19 When did you first come in contact with my 
20 client, Mr. Barnes? 
21 A . I had a delightful visit with Bud Barnes 
22 starting about 10 o'clock one night in the office. 
23 We visited for an hour or two. 
24 Q. In person or by telephone? 
25 A. In person. Sharing ideas as what we 
Page 39 
1 A. This transaction, this property, fit some 
2 of the plans that he had. 
3 MR. SNOW: Mark that, if we could go off 
4 the record for just one moment. 
5 (Discussion off the record.) 
6 (Whereupon, Exhibit 4 was marked 
7 for identification.) 
8 MR. SNOW: Okay. We can go back on the 
9 record. 
10 Q. BY MR. SNOW: Mr. Clarkson, Fm handing 
11 you a document that's been marked Exhibit 4. Do you 
12 recognize this document? 
13 A. Yes. 
14 Q. What do you recognize this document to be? 
15 A. Appears to be a letter from the city 
16 manager to me. 
17 Q. And do you remember receiving this letter 
18 from Mr. McAllister? 
19 A. No. 
20 Q. Okay. Let me ask you a few questions 
21 about this letter that's been marked as Exhibit 4, 
22 it's dated August 13th, 1992. States, "Dear Dale: 
23 The following is an estimate of the costs associated 
24 with the purchase of the BLM land for the additional 
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thought the opportunities in Kanab were. 
Q. What did Mr. Barnes indicate to you his 
intent was, as far as acquisition of property and use 
of property in the Kanab area? 
A. We shared ideas as to what the potential 
was. We had been here involved in the tours business 
for 25 years, and I visited with a lot of people on a 
lot of different possibilities. I was quite 
Impressed that Mr. Barnes — I don't know how long he 
had been acquainted with Kanab, but he shared some of 
my visions on what might happen in the community. I 
thought we had a very, very positive relationship. 
Q. Did Mr. Barnes retain you, signing a type 
of buyer's agreement with you, to have you represent 
him in the acquisition of property? 
A. No. 
Q. Did Mr. Barnes request that you assist him 
with the acquisition of property during that period? 
A. Yes. 
Q. Was that done on this first meeting? 
A. I don't trunk so. 
Q. Okay. What was the first property that 
you helped Mr. Barnes acquire in the Kanab area? 
A, -This-
Q. Would it be this transaction? 
1 estimated by the local office of the Bureau of Land 
2 Management." Then it goes through and breaks down 
3 some different costs. 
4 Do you know what would have spurred 
5 Mr. McAllister to send this letter to you? 
6 A. I do not. 
7 Q. Do you remember having any conversations 
_8 with Mr. McAllister, the city, about Golden Circle. 
9 Tours purchasing the acreage listed in this letter? 
10 A. Yes, we had many conversations about the 
11 acquisition. 
12 Q. Do you believe that this — that this 
13 request — so is it your testimony that you did 
14 request information that's - this information that's 
15 contained here in this letter from Mr. McAllister? 
16 A, I do not remember requesting this. 
17 Q. Okay. Do you remember ~ this letter is 
18 dated August 13th, 1992. Would this letter have been 
19 sent to you prior to your meeting with Mr. Barnes? 
20 A. I don't remember the exact time 
21 relationships. 
22 Q. Okay. Here it refers to the purchase of 
23 20 acres in parcel C. If I could refer you to this 
24 document, this map that we've been looking at, would 
25 this 20 acres in parcel C be this area marked here? 
»sW!<a^Vj{»A»v«rf*^»^!£.*»SBC.AS5(«^.'^ 
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Q. Okay. Let the record reflect its the 
area that's highlighted in blue that has the 
designation C-600 on it. 
Now, with relations to 40 acres at $450 
per acre in parcel D, do you know which 40 acres that 
would have been? 
A. Yes. 
What 40 acres would that be? 
40 acres right here. 
Could I have you mark that 40 acres in 






A. Can we do the same on C? 
Q. No. No. 
Tell me why Golden Circle Tours would have 
been interested in this area that's been highlighted 
in orange which consists of 40 acres? 
A. It was adjacent contiguous to other land, 
and it was to be an exchange for us making land 
available for the second nine holes on the golf 
course. 
Q. So did Golden Circle Tours in 1992, the 
time that this letter was written, which has been 
marked Exhibit 4, did Golden Circle Tours anticipate 


























major pieces of property here in the area when the 
time was appropriate. 
Q. Would they get those through traditional 
loans through banks or from private investors? 
A. Both. 
Q. So is it your testimony at this point in 
tune on August 13th, 1992 Golden Circle Tours was 
interested in acquiring approximately 60 acres for 
holding in future use and they were going to acquire 
that through their own source of funding? 
A. I don't recall exactly how detailed the 
negotiations were at that point on either acquiring 
these or making them part of the golf course exchange 
with the city. Too many years ago. 
Q. Okay. So I think I might understand this 
a little bit, you're saying that you intended to have 
possibly Kanab City purchase these and then you would 
exchange lands for the other nine holes in exchange 
for getting those in receipt? 
A. That was part of the discussion. 
Q. That helps shed some light on things. 
Let's talk a little bit more about your 
interactions with Mr. Barnes. After meeting with 
Mr. Barnes initially and talking with him about his 



























lie within that 40 acres? 
A. No. 
Q. Is it your testimony that Golden Circle 
Tours or yourself believed that this land would be a 
good investment because it would be directly adjacent 
to the second nine-hole expansion? 
A. We were trying to put together a logical 
way that the corporation could make land available to 
Kanab City for the second nine holes, and Kanab City, 
by making this land available to us, worked into an 
economic budget that would allow us to exchange some 
of our prime land to them, and this land would have 
utility and benefit to the corporation. 
Q. Okay. Let me pin down some dates here. 
So as of August 13 th, 1992 when this 
letter, which has been marked as Exhibit 4, was 
written by Mr. McAllister, had you entered into any 
type of negotiations or visited even with Mr. Barnes 
at this point in time? 
A. I don't believe we had. 
Q. Okay. So assuming that this letter was 
written prior to your interactions with Mr. Barnes, 
where was Golden Circle Tours going to get the 
funding to acquire these pieces of property? 
A. They have gotten funds to buy several 
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1 please give me a summary of the proposed transactions 
2 or contracts that you helped him enter into for the 
3 acquisition of land. 
4 A. He indicated an interest in this land. 
5 Q. When you say "this land," can you — 
6 A. The 200 acres here. And I had been 
7 heavily involved in chamber of commerce and other 
8 things, as far as the growth and development of 
9 Kanab. We were very interested in encouraging him to 
10 • realize his dream. And in putting this package 
11 together, I assisted in the different studies that 
12 were required by the BLM, the negotiations with the 
13 BLM, the negotiations with the city, the 
14 orchestration of five or six parties that had to come 
15 together so this could be fmalized. That happened 
16 over, I guess, a two year period of time. 
17 Q. Okay. 
18 MR. SNOW: Have you mark that 5-A. 
19 (Whereupon, Exhibit 5-A was 
20 marked for identification.) 
21 Q. BY MR. SNOW: Mr. Clarkson, I'm handing 
22 you a document that's been marked 5-A, do you 
23 recognize this document? 
24 A. Yes. 
25 Q. What do you recognize this document to be? 
^^^*w&~^>^*w»^^ Utea>^wwi^^«i^w^^ aafeate>«^i,iSg»*d^ 
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1 A. It's a real estate purchase contract 
2 Q. Okay. And it was a real estate purchase 
3 contract for the sale of what property? 
4 A. This was for the sale of — I would have 
5 to figure it out I can't tell you exactly which 
6 one. 
7 Q. Mr. Clarkson, the legal description says 
8 the southeast half of the southwest quarter of the 
9 northeast quarter of section 26. 
10 A. I believe that that was a diagonal line 
11 across this piece of property, or it would have been 
12 the next — this one, from Golden Circle Tours. Yes, 
13 it would have been this piece right here. 
14 Q. Okay. I'm handing you a marker, 
15 Mr. Clarkson, that's hot pink, can you draw for me 
16 the area that would be the acreage, the 20 acres, 
17 that were being sold from Golden Circle Tours to 
18 Mr. Barnes or his company Rampart? 
19 Let the record reflect that Mr. Clarkson 
£0 has marked the area in hot pink. 
11 Now, let me understand this agreement. 
12 The purchase price for this property was $16,000, and 
>3 did Mr. Barnes give you a thousand dollar earnest 
14 money deposit? 
>5 A. Yes. 
Page 46 
1 Q. Okay. If I could turn your attention to 
2 page 2 of this agreement, section 7 it says, "Special 
3 considerations and contingencies. This offer is made 
4 subject to the following special conditions and/or 
5 contmgencies which must be the satisfied prior to 
6 closing. This contract must close at the same time 
7 as three contracts on contiguous parcels." 
8 What does that mean, Mr. Clarkson? 
9 A. Mr. Barnes had selected four pieces of 
0 property, and he insisted, as did the sellers, that 
1 they needed to all be closed at the same time. 
2 Q. Did you draft or type in these portions of 
3 this contract? 
4 A. Yes. 
5 Q. Okay. 
6 MR. SNOW: Mark that 5-B. 
7 (Whereupon, Exhibit 5-B was 
8 marked for identification.) 
9 Q. BY MR. SNOW: Mr. Clarkson, I'm handing 
0 you a document that's been marked Exhibit 5-B, do you 
1 recognize this document? 
2 A. Yes. 
3 Q. What do you recognize this document to be? 
4 A. It's a real estate purchase contract for 
5 21 acres. 
Page 47 li 
1 Q. And the buyer is Mr. Barnes, correct? ; 
2 A. Yes. y 
3 Q. And the seller is Mr. Clark Lamb; is that | 
4 correct? p 
5 A. Yes. :| 
6 Q. This shows on the description of this j 
7 property that 21 acres, more or less, was being sold; j 
8 is that correct? 1 
9 A. Yes. | 
10 Q. And the purchase price was a $105,000, k 
11 correct? I] 
12 A. Yes. I 
13 Q. And on the second page of this agreement, M 
14 under section 7, it says the same thing that, "This | 
15 contract must close simultaneous with contracts on n 
16 three contiguous parcels. See attached addendum." H 
17 Can you show me approximately on this map |j 
IS where these 21 acies wouid be? And I'm going to mark U 
19 this again in pink because we're trying to create an 1 
20 area in pink of all the properties that Mr. Barnes is 1 
21 purchasing. | 
22 A. Is this the pink? i 
23 Q. Yes. i 
24 A. That was a second piece of property that 1 
25 Mr. Barnes selected. That piece of property right | 
n 
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1 there. 1 
2 Q. Okay. To help me keep track of this a 1 
3 little bit better, I'm handing you a blue pen, can | 
4 you write in this area 21 acres? 1 
5 A. (Witness complied). || 
6 Q. And can you write in this area 20 acres? || 
7 A. (Witness complied). 1 
8 Q. Thank you. || 
9 MR. SNOW: Can you mark that 5-C. 1 
10 (Whereupon, Exhibit 5-C was 1 
11 marked for identification.) M 
12 Q. BY MR. SNOW: Mr. Clarkson, I'm handing H 
13 you a document that's marked Exhibit 5-C, do you 1 
14 recognize this document? 1 
15 A. Yes. 1 
16 Q. What do you recognize this document to be? p 
17 A. A real estate purchase contract for 36 N 
1 0 li 
18 acres. | 
19 Q. And is this your signature at the top? 1 
20 A. Yes. 1 
21 Q. And did you prepare this document? [j 
22 A. Yes. j 
23 Q. Does this appear to be a true and accurate H 
24 copy of the document you prepared? h 
25 A. Yes. 1 
li 
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1 Q Now m this contract which has been 
2 marked Exhibit 5 C it shows Mr Barnes as the buyer, 
3 correct9 
4 A Yes 
5 Q And Mr Clark Lamb again is the seller9 
6 A Yes 
7 Q And the acreage that is being sold here is 
8 36 acres, is that correct9 
9 A Yes 
10 Q And the purchase price was $64,800, 
11 correct9 
12 A Yes 
13 Q And referencing section 7 on the second 
14 page of Exhibit 5 C, it states that this contract 
15 must close on three contiguous parcels at the same 
16 time and it refers to the addendum that's marked m 
17 back 
18 Can you show me Mr Clarkson, with the 
19 pmk highlighter agam where this 36 acres was 
20 located on this map9 
21 A (Witness complied) 
22 Q Will you also write 36 acres with my blue 
23 pen I'm handing you9 
24 A (Witness complied) 
25 MR SNOW Mark that 5-D 
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1 differences are and why there were two9 
2 A With the note on page 3 it indicates that 
3 we included the studies that needed to be performed 
4 on this property before it could be sold by the BLM, 
5 and 
6 Q If I could just to make the record clear, 
7 the note you're referring to is what appears to be a 
8 photocopy of a Post it note9 
9 A Yes 
10 Q And when you said the studies to be 
11 performed by the BLM, are you referring to the 
12 amounts in this mathematical tally that is designated 
13 1500 
14 A 1^,000 
15 Q 15 000 ERCH, 8500 ENV, and 5500 
16 commission9 
17 A Yes 
18 Q Okay Sorry letting you finish your 
19 explanation 
20 A Mr Barnes had agreed if he were to 
21 purchase the land commg from the BLM at the BLM 
22 appraised price, that he would be pleased to cover 
23 the expense of the required studies And by addmg 
24 those together, together it looks like a 6 percent 
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(Whereupon, Exhibit 5-D was 
marked for identification) 
Q BY MR SNOW Mr Clarkson, I'm handmg 
you a document that's been marked Exhibit 5 D, do you 
recognize this document9 
A Yes 
Q Let me have you look at all four pages 
Is it your testimony that you recognize this 
document9 
A Yes 






It's a real estate purchase contract 
And did you prepare this document9 
Yes 
Okay I draw your attention to the third 
page of this document, the earnest money receipt, is 
that your signature on this document^ 
A Yes 
Q Okay I'm a little unclear, and I just 
need you to help me fill in the blanks This appears 
to be fairly — pages 1 and 2 and pages 3 and 4 of 
this document appear to be essentially the same 
document in content, but there are different price 


























Q Looks to me like this second — excuse me, 
this third and fourth page they were signed and 
initialed by Mr Barnes, is that correct9 
A Yes 
Q Was this done m your office9 
A I don't remember 
Q Okay It appears to me that the earnest 
money deposit has been changed on page 3 from 25,000 
to $10,000 m two places and initialed by Mr Barnes, 
is that correct9 
A It appears that way 
Q So pages 1 and 2 of this document, this 
would be the corrected version without the 
environmental costs and commissions mcluded, is that 
correct9 
A I believe that's true 
Q Okay It appears to me like there is a 
calculation that's been circled here at the bottom of 
page 1 that's got the numbers 240, underneath it 450, 
and it appears to be a multiplication with the tally 
being 108,000 Is that your calculation9 
A I believe it is 
Q And so that is showmg how you got to the 
$108,000 purchase price on page 1, correct9 
A True 
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1 Q. Okay. So is it my understanding, then, 
2 here in this agreement the buyer in this agreement 
3 marked Exhibit 5-D is Mr. Barnes, correct? 
4 A. Yes. 
5 Q. And the seller is Kanab City, correct? 
6 A. No. 
7 Q. Who would be the seller, then? 
8 A. Golden Circle Tours. 
9 Q. Okay. Where on this document does it show 
10 that Golden Circle Tours is the seller? 
11 A. I don't believe it shows the seller on 
12 either any of the document. 
13 Q. Okay. Why do you say that it was Golden 
14 Circle Tours that was the seller? 
15 A. Because that was the agreement and 
16 organizational approach of putting the entire package 
17 together. 
18 Q. Help me understand this agreement, th_en 
19 Who was this agreement made between? 
20 A. Made between Mr. Barnes and Golden Circle 
21 Tours. 
22 Q. So let me make sure that I understand you 
23 correctly. It's your testimony that Mr. Barnes 
24 agreed with you or other individuals at Golden Circle 
25 Tours that he would purchase the property through 
Page 55 
1 not with Mr. Barnes? 
2 A. The city had been dealing with us for 10 
3 years on this property, the area and its development. 
4 And, yes, the - there had been many agreements or 
5 discussions as to how to move forward. So the -
6 that's why the contracts were prepared this way 
7 because it seemed, according to all those involved, 
8 that this was the appropriate way to move. 
9 Q. When you're referring to all those 
10 involved, who would that be at the city level? 
11 A. Keith McAllister, the mayor. 
12 Q. Who would have been the mayor at the time? 
13 A. The mayor at the time to begin with was 
14 Paul Jenkins. Then Bernie Ripper. Then Viv, V-i-v, 
15 Adams. 
16 Q. And so it's your testimony that 
17 Mr. McAllister and the mayors at the time felt like 
18 they wanted to deal with Golden Circle Tours as 
19 opposed to Mr. Barnes? 
20 A. I don't think there was a preference on 
21 any personality basis. There was a logic as to how 
22 the transaction moved forward, how the escrow was set 
23 up, how the hinds were to move, and what the basic 
24 agreement was. 
25 Q. And did you discuss this structure on the 
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1 Golden Circle Tours, who had previous to that point 
2 purchased the property from Kanab City; is that 
3 correct? 
4 A. Yes. Who purchased it from the BLM. 
5 Q. Thank you. 
6 Now, whose idea was it that Golden Circle 
7 Tours would purchase the property from the city and 
8 then turn around and sell it to Mr. Barnes? 
9 A. I don't remember whose idea it was. 
10 Q. Okay. 
11 A. But it was fully agreed upon by all four 
12 parties. 
13 Q. Okay. Where did these agreements take 
14 place? Is there any type of written agreement or — 
15 A. I don't recall specific other agreements. 
[6 I think these stand on their own as evidence of, you 
[7 know, what happened. 
8 Q. Why wouldn't Mr. Barnes buy directly from 
9 Kanab City? 
',0 A. Because Kanab City was interested m their 
II negotiations with Golden Circle Tours for the future 
2 development of that area. 
3 Q. So is it your testimony that it is your 
4 understanding that Kanab City felt like they wanted 


























transaction, and that structure being from the sale 
from the BLM to the city, sale from the city to 
Golden Circle Tours, and the sale from Golden Circle 
Tours to Mr. Barnes, did you discuss that with 
Mr. Barnes? 
A. Many times. 
Q. Did you discuss it with him at the time 
you had entered into this agreement? 
A. Certainly did. 
Q. Okay. So itls your testimony that 
Mr. Barnes did not believe he was buying this 
directly from the city? 
A. I can't tell you what he believed. 
Q. Okay. Mr. Barnes, if I told you that I 
had spoken with Bernie Ripper, the mayor of Kanab at 
the time, that these agreements were entered into and 
Mr. Ripper — 
A. I think you used the wrong name. Could 
you start over again on this? 
Q. Sure. Mr. Clarkson, if I told you that I 
had spoken with Bernie Ripper, the mayor of Kanab at 
the time these contracts were signed, and Mr. Ripper 
told me that you had convinced him that the 
transaction should go between — or include Golden-
Circle instead of the transaction from the BLM to 
^ s^&^ s^rss^ s -^^i^i^i^f&ju^^^mi.^i^ 
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1 the city and the city to Mr Barnes would that be a 
2 correct statement*? 
3 A That is a total false statement 
4 Q Going back to Exhibit 5 D, the legal 
5 description states the southeast quarter and the 
6 southeast quarter, northeast quarter, section 26, 
7 containing 200 acres, more or less Can you mark 
8 with the purple -- or, excuse me, the pink 
9 highlighter approximately where these 200 acres are*? 
10 A 160 acres and 40 acres 
11 Q Can you draw some pink lmes through that 
12 for me 7 
13 A (Witness complied) 
14 Would you like for me to write the acreage 
15 on there9 
16 Q Yes, if you would, please 
17 A (Witness complied) 
18 MR SNOW Can we take a break for one 
19 minute9 
20 (Whereupon, a recess was taken at 
21 10 48 a m to 10 59 a m ) 
22 MR SNOW Okay If we go back on the 
23 record 
24 Can you mark that Exhibit 6 
25 / / / 
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1 morning, would that 20 acres that you're referring to 
2 be this 20 acres that's kind of an angular 
3 tnangular-type parcel9 
4 A I believe you said Mr Barnes 
5 Q Excuse me Mr Clarkson 
6 A Yes 
7 Q And it says Golden Circle Tours hereby 
8 would like to assign $12,000 from the proceeds of 
9 this contract to be paid directly by you to the 
10 Bureau of Land Management to cover the full payment 
11 on Parcel C as appraised by the Bureau of Land 
12 Management 
13 Help me understand what you're asking 
14 Mr Adair to do here 
15 A As he was handling the movement of these 
16 funds, Golden Circle Tours was to receive a deed for 
17 this property 
18 Q Okay Help me understand here 
19 A And it was to be paid for by Mr Barnes 
20 was putting -- was gomg to pay $ 16,000 for this 
21 property, and instead of that $16,000 bemg released 
22 to Golden Circle Tours, it was to be put onto this 
23 property and the payment to the BLM for the release 
24 of this property 


























Page 58 Page 60 
(Whereupon, Exhibit 6 was marked 
for identification) 
Q BY MR SNOW Mr Clarkson, I'm handmg 
you a document that's been marked Exhibit 6 Do you 
recognize this document9 
A I — my signature, yes I don't remember 
the contents 
Q And that is your signature at the bottom 
of this page9 
A Yes 
Q Okay If I could, I'd like to talk to you 
just a moment about this letter, it's dated 
November 10th, 1992 And m this letter it appears 
that you are forwarding to Mr Brad Adair, the escrow 
officer at Southern Utah Title Company here m Kanab, 
$13,000, which covers earnest money deposits Would 
that be on the four contracts that we have just 
discussed as Exhibits 5-A, 5-B, 5-C, and 5-D9 
A Yes 
Q The question I have, help me understand, 
the last paragraph here one of these contracts is 
between Mr Barnes and Golden Circle Tours, Inc for 
a 20 acre parcel with a contract pnce of $16,000 
Mr Barnes, if I could take you to this document, 
this map that we've been referring to throughout the 
1 purchase pnce per acre for this parcel here9 
2 A $12,000 
3 Q Okay 20 acres at $600 per acre9 
4 A Yes 
5 Q So that's me 12,000 
6 Now, at the tune that Mr Barnes entered 
7 into these four contracts that we have referred to 
8 and discussed as Exhibits 5-A, 5-B, 5-C, and 5-D, was 
9 Mr Barnes aware that Golden Circle Tours was going 
10 to be purchasing these 20 acres9 
11 A I can't tell you what Mr Barnes was aware 
12 of 
13 Q Had you had any discussions with 
14 Mr Barnes --
15 A I certainly had, yes, sir 
16 Q So is it your testimony that you discussed 
17 with Mr Barnes the fact that Golden Circle Tours 
18 would be purchasmg this 20 acres9 
19 A Yes 
20 Q And did you talk to him about the fact 
21 that Golden Circle Tours was going to attempt to 
22 assign the proceeds of the sale of this triangular 
23 parcel as collateral or money for the purchase of 
24 this 20 acres m Pugh Canyon9 
25 A I don't remember that that was 
15 (Pages 57 to 60) 
Robert Stanley Court Reporting, Inc 
2. "Bud" Barnes, et al. vs Dale E. Clarkson, et al. 
position of Dale Clarkson, taken on November 22, 2004 
Page 61 
1 specifically, you know, following the orchestration 
2 as the thing moved along over a period of several 
3 months, as to whether that item was addressed. 
4 Q. Okay. Do you know why the City Council 
5 wanted either Golden Circle Tours or Mr. Barnes to 
6 evidence to them the availability of $120,000 as 
7 discussed in this letter marked Exhibit 6? 
8 A. Yes. They were very interested in knowing 
9 whether the contract could be finalized with the 
0 Bureau of Land Management. 
1 Q. So the city wanted either you or 
2 Mr. Barnes to be able to document that you had cash 
3 on hand before they would take the step of closing 
4 with the BLM? 
5 A. Before they finalized, yes, sir. 
6 Q. Okay. 
7 MR. SNOW: 6-A. 
8 (Whereupon, Exhibit 6-A was 
9 marked for identification.) 
10 Q. BY MR. SNOW: Mr. Clarkson, I'm handing 
\l you a document what has been marked Exhibit 6-A, do 
\2 you recognize this document? 
>3 A. Yes, sir. 
14 Q. What do you recognize this document to be? 
15 A. It kind of summarized the overall 
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1 transaction from the BLM, the city, and the parcels 
2 that were being purchased from the BLM. 
3 Q. Okay. The second paragraph of the 
4 resolution says, the mayor and City Council of Kanab 
5 City have made a thorough review of the Fair Market 
6 Estimate proposal dated May 24th, 1990, prepared by 
7 the U.S. Department of Interior and have discussed 
8 the purchase of parcels C (20 acres) and D (240 
9 acres) the effect of such purchase on Kanab City, and i 
0 it goes on. 
1 Now, these 20 acres in parcel C, can you 
2 show me on this map which 20 acres you believe that 
3 that's referring to? I think for clarification 
4 purposes I'm handing you a highlighter that's green. 
5 Can you mark that in green. 
6 A. (Witness complied). 
7 Q. Okay. And on this map can you also show 
8 me where the 240 acres in parcel D would be located? 
9 A. It's this piece of property here, 160, 40 
:0 and 40. 
11 Q. Okay. 
\2 A. 240 acres. 
3 Q. Can I have you simply outline in green 
14 that 240 acres? 
'5 Let the record reflect that Mr. Clarkson 
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1 is outlining the map with a green highlighter around 
2 the areas that evidence the 240 acres in parcel D, 
3 and he has previously with the highlighter drawn ti 
4 lines through the 20 acre parcel that is described as |j 
5 parcel C. 3 
6 MR. SNOW: 7. J 
7 (Whereupon, Exhibit 7 was marked | 
8 for identification.) N 
9 Q. BY MR. SNOW: Mr. Clarkson, I'm handing | 
10 you a document that's been marked Exhibit 7, do you 1] 
11 recognize this document? j 
12 A. I have not reviewed it for years, but -- h 
13 Q. My question is do you recognize this 1 
14 document? lj 
15 A. Yes. 3 
16 Q. What do you recognize this document to be? H 
17 A. Supplement to the earnest money \j 
IS agreements. |J 
19 Q. If I could draw your attention to page 4 [j 
20 of this document, there is a signature block for [1 
21 Golden Circle Tours, Inc. by Dale E. Clarkson as n 
22 president. Is that your signature? H 
23 A. Yes, sir. i 
24 Q. Okay. If I may ask, who drafted this J 
25 document? H 
Page 64 I j 
1 A. I don't know. || 
2 Q. Was this drafted by you? | 
3 A. I don't think so. j 
4 Q. It appears to have a fair amount of legal 1] 
5 terminology in it. Do you believe it was drafted by lj 
6 an attorney? | 
7 A. Mr. Barnes had an attorney in Las Vegas | 
8 that drafted some of the documents, and this could be 1 j 
9 one that was drafted by whoever that was. J 
10 Q. Okay. If I could draw your attention to 1 
11 paragraph 1 of this agreement, I'm a bit confused i 
12 about the amount of acreage referred to here as being 1 
13 277 acres being sold. Could you show me on this map 1 
14 how it was arrived at 277 acres? 1 
15 A. It's 257. I can't tell you where the 1 
16 other 20 acres are. i 
17 Q. Would the other 20 acres be this area up | 
18 in Pugh Canyon that — 1 
19 A. No. 1 
20 Q. And so that I can clarify, it's been your I 
21 previous testimony that you had or individuals from 1 
22 Golden Circle Tours had discussed with Mr. Barnes 1 
23 that this was not being sold to him? | 
24 A. That is true. 1 
25 Q. Okay. And it's also your testimony you 1 
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1 don't understand where the 277 acres came from here 
2 on paragraph 1 of Exhibit l 7 
3 A That is true 
4 Q Okay I would also ask you, paragraph 1 
5 of Exhibit 7 states, Copies of such Earnest Money 
6 Agreements are set forth as Exhibits A, B, C and D 
7 This document does not have Exhibits A, B, C or D 
8 My question would be would the Exhibits 5-A, 5-B, 
9 5-C, and 5-D that we previously discussed, would 
10 those be the documents that this agreement is 
11 referring to7 
12 A Yes 
13 Q Do you believe that this agreement was 
14 drafted so that there would be a clear understandmg 
15 for both Golden Circle and Mr Barnes that the 
16 transaction would be a four-step transaction mstead 
17 of a three-step transaction which included Golden 
18 Circle'? 
19 A All of the documents that I'm aware of 
20 would show that it was a four step, by that you're 
21 saying BLM, Kanab City, Golden Circle Tours and 
22 Mr Barnes1? 
23 Q Correct 
24 A That's consistent 
25 Q But you previously testified that when we 
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1 it implies 
2 Q If you would like to take a minute and 
3 read that, I have several questions about that 
4 MR CLARKSON Let's go off the record for 
5 a minute 
6 (Discussion off the record ) 
7 MR SNOW We can go back on the record 
8 Q BY MR SNOW Now that we're back on the 
9 record, Mr Clarkson, if I could draw your attention 
10 to page 2, section 2, of this document that's been 
11 marked Exhibit 7, the last sentence here states, 
12 "Further, the Buyer acknowledges that some of the 
13 contracts that it has made with Golden Circle have 
14 been assigned to further secure the fundmg necessary 
15 to complete the estimated cost of the BLM 
16 acquisition, which is $ 120,000 " 
17 What does this refer to when you're saying 
18 the contracts have been assigned to further secure 
19 fundmg necessary to complete the agreement, what 
20 assignment are you referring to*? 
21 A I can't - I can't tell you that 
22 Q Okay And I'm a little bit confused about 
23 the acquisition pnce of $120,000, because if I could 
24 refer you back to Exhibits 5 — well, Exhibit 5-D m 
25 particular, there is a purchase pnce of $108,000, 
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1 discussed Exhibit 5-D, which is the earnest money 
2 sales agreement for the purchase of 200 acres, that 
3 Kanab City was the owner of the property Is that 
4 correct7 
5 A No, you said that and I denied it 
6 Q Okay If I could draw your attention to 
7 Exhibit 5-D here where it says said property is owned 
8 by Kanab City, it's your previous testimony that you 
9 drafted this document, is that correct7 
10 A Uh-huh 
11 Q Okay When you draft these type of 
12 documents, where do you normally list who the seller 
13 is7 
14 A It would probably be m that location 
15 Q Okay So m this agreement right here you 
16 have drafted or typed m Kanab City as bemg the 
17 owner and seller, is that correct7 
18 A It appears that way, yes 
19 Q Okay So do you believe that this 
20 agreement that we've been referring to here as 
21 Exhibit No 7, the supplement to the earnest money 
22 agreements, was meant to clarify who the sellers were 
23 of the property referred to m Exhibits A, B, C and 
24 D7 
25 A I would have to read it and fmd out what 
n^sssassssssss ; 
1 and it's your — is it your testimony that this 
2 $108,000 purchase pnce was for 200 acres or for 240 
3 acres7 
4 A 108,000 was for 240 acres 
5 Q Okay So is the legal descnption here on 
6 Exhibit 5-D, lme 1, inconect when it says 
7 containing 200 acres more or less7 
8 A No 
9 Q Okay Then why is the purchase pnce, 
10 then, calculated off of 240 acres7 
11 THE WITNESS Shall I tell rum7 
12 MR CLARKSON Answer the question 
13 THE WITNESS The - the arrangement on 
14 this, and I don't know how much detail you want me to 
15 go mto, from the BLM, the city, Mr Barnes, we 
16 agreed to make this property available to Mr Barnes 
17 at the purchase pnce from the BLM, providmg that 
18 the 20 acres m Pugh Canyon be deeded to Golden 
19 Circle Tours and the 40 acre parcel here be deeded to 
20 Golden Circle Tours Golden Circle Tours was to 
21 receive these two properties This property was 
22 being paid for, according to the exhibit you gave me 
23 a few mmutes ago, out of the proceeds from this 
24 Mr Barnes was paying for all of this ~ 
25 Q BY MR SNOW And to clanfy for the 
li^M^M^tufy^^uMMii^Ui 
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1 record — 
2 A. And this was only going to Golden Circle 
3 Tours. 
4 Q. To clarify for the record so that we have 
5 it, when you say Mr. Barnes is paying for all of 
6 this, you're referring to the area that is outlined 
7 in green, correct? 
8 A. He agreed to pay for the area outlined in 
9 green, which was 240 acres. 
10 Q. Okay. And you testified also about 40 
11 acres of it, and you have pointed to the area that 
12 has been highlighted in orange, was to go to Golden 
13 Circle Tours; is that correct? 
14 A. That is true. 
15 Q. And the parcel that's been highlighted in 
16 green with green lines you have pointed to as 20 
17 acres that was supposed to go to Golden Circle Tours 
[8 also: is that correct? 
L9 A. Yes. So the contracts are accurate in 
>0 their acreage and their legal description and the 
\\ amount of money that Mr. Barnes was to pay for the 
\2 overall four contracts is also accurate. 
13 Q. Okay. Let me make sure that I understand 
',4 this. So your statement is — or your testimony is 
5^ that with regards to Exhibit 5-D, the legal 
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1 description that states 200 acres, more or less, is 
2 correct, even though the purchase price is calculated 
3 off of 240 acres? 
4 A. The calculations are there, yes, because | 
5 he was paying 108,000 for 200 acres and Golden Circle 
6 Tours was receiving the other 40 acres as a part of 
7 the overall development of that general area and the 
8 future of the golf course, which was very beneficial 
9 to Mr. Barnes and his anticipated development. 
0 Q. And did Mr. Barnes recognize ~ well, did 
1 you discuss this with Mr-Barnes that — 
2 A. In great detail. 
3 Q. That he was paying for an extra 240 acres? 
4 A. Yes. 
5 Q. Oh, excuse me, an extra 40 acres that he 
6 was not going to get? 
7 A. Yes. 
8 Q. And that his payment for the extra 40 
9 acres, was this in exchange for any services that you 
3 performed, Mr. Ciarkson? 
1 A. Over a period of the two years there were 
2 many changes, conditions, negotiations, and I would 
3 have to review the whole thing to know whether 
\ this ~ this involved a commission or an exchange, or 
5 exactly how it was orchestrated. But at the time it 
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1 was extremely clear. ; 
2 Q. Okay. So your testimony is you don't • 
3 remember whether Golden Circle Tours receiving the u 
4 additional 40 acres was as compensation for any work I 
5 that you had performed? h 
6 A. I don't think there was a direct u 
1 relationship on that. It was — it was in the [1 
8 original concept before the contracts were drafted 
9 clearly explained how much acreage was involved, what j 
10 the prices were, what Golden Circle Tours was going 1 
11 to end up with, what the city's participation was, |] 
12 how we worked with the BLM, and Mr. Barnes' full 
13 agreement that this was the direction that he wanted j 
| 14 to move. | 
15 Q. Okay. If I could draw your attention to | 
16 page 3 of Exhibit 7 that we've been discussing, this |< 
17 supplement to the earnest money agreement, it appears | | 
18 duii there is a ciarification or acknowledgment IJ 
19 between the parties that the purchase price for the H 
20 property at Exhibit D is $108,000, and Golden Circle H 
21 will retain that certain approximate 40 acre parcel | 
22 not needed by the buyer with respect to this. | 
23 Is that a summary of what you just H 
24 previously testified to me? [j 
25 A. That is true. [j 
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1 Q. So referring to Exhibit 5-D, the purchase U 
2 price listed on page 1 of Exhibit 5-D was the | | 
3 accurate purchase price, not the purchase price 
4 listed on page 3? h 
5 A. Well, again, we're mixing apples and [ 
6 oranges. This is the pure land cost and agreement. |j 
7 This over here included the studies and the other H 
8 items that were a part of it that at one time ; 
9 Mr. Barnes had offered the $25,000 earnest money to r 
10 move along that line, he better -- because there's a j 
11 delay of months, and he said I would prefer to have j 
12 this reduced down to the land price and that he would J 
13 pay the study prices as he was billed, which he did. 1 
14 Q. Okay. So is it your testimony you did not J 
15 have Mr. Barnes place on deposit with you or the City 1 
16 of Kanab 119,000 for 200 acres? 1 
17 A. No. 1 
18 Q. You had him place on deposit with either | 
19 yourself the name of the company or the City of Kanab 1 
20 $108,000? I 
21 A. No, there's more money than that, and it | 
22 was put, as I remember it, in — as the thing moved 1 
23 along, the $13,000 earnest money is all that was 1 
24 tendered initially, and over the months as - 1 
25 Q. Tendered to who? Sorry. 1 
If 
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1 A. I don't think the funding was tendered 
2 until it was ready to close and the funds would have 
3 gone to the title company. 
4 Q. Okay. If I could take your attention back 
5 to this last paragraph of Exhibit No. 7 where we have 
6 just read,". . .Golden Circle will retain that 
7 certain approximate 40-acre parcel not needed by the 
8 Buyer, and with respect to this, Golden Circle agrees 
9 to satisfy any obligation that there may be under its 
10 existing Trade Agreement with the City of Kanab to 
11 provide additional golf course property needed to 
12 extend the length of the 9-hole addition to the Kanab 
13 City Golf Course." 
14 Is this 40 acres the 40 acres that you 
15 have marked on the map that we've been referring to 
16 in orange? 
17 A. Excuse me, ask it again. 
18 Q. Is the 40 acres referred to in this 
19 paragraph that I just read the 40 acres that we've 
20 been referring to — 
21 A. Yes. 
22 Q. — in orange here on this map? 
23 A. Yes. 
24 Q. Okay. Now, at the time that this 



























city for the nine hole expansion? 
A. Gifting may be improper, but making it 
available on a reasonable negotiated — 
Q. On a trade basis? 
A. On a trade basis. It's a very strong 
consideration on both parts to achieve what the 
community wanted. 
Q. Okay. 
MR. SNOW: Can I have you marked that as 
Exhibit 10. 
(Whereupon, Exhibit 10 was marked 
for identification.) 
Q. BY MR. SNOW: Mr. Clarkson, I'm handing 
you a document which the court reporter has now 
marked as Exhibit 10. This is the document that 
we've been referring to since the beginning of the 
deposition where we have marked the third page, which 
is the map, with different colors where we have 
identified areas of interest to this litigation. 
Do you recognize this letter and 
corresponding two pages? 
A. I would say yes. 
Q. What do you recognize this document to be? 
A. A letter from me to Mr. Barnes. 
Q. Attached to this letter is a breakdown of 
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1 money agreements were signed by the parties, did the 
2 city have any type of preliminary layout for the 
3 additional nine acres? 
4 A. Yes. Additional nine holes on the golf 
5 course. 
6 Q. Excuse me, nine holes. We start talking 
7 about too many holes and acres and I get mixed up. 
8 And in that preliminary plan were any of 
9 the nine holes located within that 40 acres? 
10 A. No. 
11 Q. So why would there be a need to have 
12 Golden Circle hold these 40 acres for use as part of 
13 this nine holes for the expansion? 
14 A. Because Golden Circle said we're not going 
15 to give you a half million dollars worth of land 
16 without some exchange of consideration. That simple. 
17 This was prime land, level, available for golf course 
18 construction or residential housing. So do they put 
19 housing in here or do they cooperate with the city to 
20 make the land available? 
21 Q. When you say "they," who are you referring 
22 to? 
23 A. Golden Circle Tours. 
24 Q. So basically Golden Circle Tours wanted 
25 this in compensation for gifting some of this to the 
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1 property being sold. Is this your handwriting on the 
2 second page? 
3 A. Yes. 
4 Q. You have handwritten under paragraph 5, 40 
5 acres of BLM land sale to Kanab City which you agreed 
6 to donate back to the city golf course and part to me 
7 in lieu of commission and follow-up work on BLM land. 
8 Now, your previous testimony was that this 
9 40 acres was as a trade from the city to Golden 
10 Circle, this appears to be in lieu of a commission 
11 and follow-up work on BLM land. Essentially my 
12 question is, which one is accurate? 
13 A. I'm not sure I can separate them or define 
14 i t 
15 Q. Okay. If we could go to the breakdown 
16 here, you've got numbered in your handwriting 1, 2, 3 
17 and 4 ,1 have a question about No. 4. You have 220 
18 acres listed at a purchase price of 450 an acre for a 
19 price of $99,000. Now, what has changed in this 
20 letter of November 19th, '93 between this time and 
21 the date on September 16th, 1992 when 5-D was signed, 
22 which was the earnest money contract, which shows, 
23 essentially, the purchase price calculated off of 240 
24 acres of which 40 was going to eventually go to 
25 Golden Circle Tours? What's the difference between 
v«3U£S*ig&a&»U.« 
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1 the 240 and 220? 
2 A. Where's the map? 
3 Things had progressed along in the studies 
4 and the negotiations, and everything, and the studies 
5 had been completed and the BLM said we will not deed 
6 this 20 acres here, we will keep that 20 acres. So 
7 that reduced the 240 acres to 220 acres. 
8 Q. If I could for clarification of the 
9 record, will you mark — you have just pointed to the 
10 map and said that the BLM told you they would not 
11 deed a certain 20 acres, I'm handing you a black 
12 marker, thank you, crosshatching it backwards, this 
13 is 20 acres you're referring to. 
14 Who at the BLM told you they would not 
15 deed you or Kanab City this 20 acres? 
16 A. The real estate man who handled most of 
17 this was a man by the name of Mike Doyle. 
18 0 . Did he work for the BLM? 
19 A. He was. He was the land manager, the real 
20 estate executive or person for the BLM. Yes, he had 
21 worked for them for 20 years. Whether it was Denver, 
22 Salt Lake, or the local office, what we were told 
23 that that area could not be deeded as part of the 
24 sale, and so that was removed and never ~ that still 
25 is in BLM's name today. 
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1 Q. Did they tell you why it could not be 
2 deeded? 
3 A. At the time they did, but I don't recall 
4 the reason on it. 
5 Q. Would it be because that there was some 
6 type of endangered species? 
7 A. No. The information you've been given by 
8 endangered species is not factual 
9 As I remember this, and I'm sure there's 
0 letters, this topped out on top, and it was not 
1 archeologically or environmentally tested by the 
2 others. And I think that was the reason that they 
3 removed this because it — this area here is above , 
4 the cliffs. And rather than doing additional 
5 studies, it wasn't significant, it's basically 
6 unusable because of its steepness. And so they 
7 elected to take it off the sale, and that seemed to 
8 be agreeable with everyone. 
9 Q. You referred to archeological studies or 
0 environmental studies. Is it correct that the BLM 
1 required any purchaser, whether it be Kanab City or 
2 anyone, to perform archeological and environmental 
3 studies on these parcels that were being sold? 
4 A. Yes. 
5 Q. And it's your testimony that this was 
1 
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1 not ~ this area that you have marked in black on the H 
2 map, the area which you previously testified that the | 
3 BLM decided they did not want to sell, that it was 1 
4 not sold because it had not been tested j | 
5 archeologically or environmentally? | 
6 A. That's my remembrance that the reason they J| 
7 gave was had to do with the -- that there might have ] 
8 been artifacts or Native American evidence up there, j 
9 and I'm remembering that was the reason it was y 
10 removed from the sale. If 
11 Q. And did you convey this information to [1 
12 Mr. Barnes? 1 
13 A. I certainly think so. But I - 1 
14 Q. Do you remember when or where that [I 
, 15 discussion was had? | 
1 16 A. I don't. 1 
17 Q. Do you remember whether anyone was present | 
18 when that di5uu56Lon was had? \i 
19 A. I don't. 1 
20 Q. And it's your testimony that you did not § 
21 express to Mr. Barnes that this property could be 1 
22 sold because there was endangered species on the | 
23 property? 1 
24 A. I did not indicate that at all to him on 1 
25 that property. 1 
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1 Q. Okay. So how was this deletion handled 1] 
2 through the process of closing in the transaction? p 
3 Was it ever even deeded to Kanab City or to Golden 1 
4 Circle Tours? 
5 A. It was not deeded to Kanab City or Golden j 
6 Circle Tours. II 
7 Q. Help me understand a little about the n 
8 timing of funds that were conveyed. Had Mr. Barnes } 
9 already delivered, either to yourself or to the title j 
10 company, $108,000 for the purchase of 240 acres prior 1 
11 to the BLM deciding to take this 20 acres off? j 
12 A. I don't recall exactly when the funds were h 
13 deposited or escrowed. But as the negotiations moved H 
14 and the details were changed, either as requested by y 
15 Mr. Barnes or dictated by the BLM, we finally arrived | | 
16 at a closing time when the numbers were agreed upon. 1 
17 And he produced the required funds to close escrow. 1 
18 Q. Okay. I guess my question to you is, we 1 
19 have previously discussed and you have testified that 1 
20 there was — the City of Kanab who requested evidence 11 
21 that $120,000 be available to purchase this property, | 
22 you have testified that pursuant to your letter 1 
23 marked Exhibit 6 to Brad Adair, you asked him to 1 
24 assign $ 12,000 of the purchase price on the 1 
25 triangular parcel that we have marked on Exhibit 10 | 
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them. But I don't remember the timing, and I don't 
know who this 15 acres would be coming from. 
Q. Weil, that would be my question also, why 
would the city be requesting my client, Mr. Barnes, 
to be preparing a quitclaim deed for 15 acres to 
Kanab City if as you have previously testified the 40 
acres that we have marked on Exhibit 10 in the orange 
Crosshatch was to go to Golden Circle Tours? 
A. I — I can't tell you the meetings and — 
and the negotiations and how it moved along to — to 
identify this. And, as far as I know, no deed was 
ever prepared. The -- there were different 
commitments made, and perhaps of no fault of anyone, 
things changed. So it was kind of a working 
progressive relationship, and nothing happened along 
this line. 
Q. Did this meeting that was called for 
December 14th, 1993 occur? 
A. I have no idea. 
Q. Do you remember whether it was held at the 
county commission chambers or whether it was held on 
site at the property? 
A. No, I don't remember. 
Q. Okay. 
MR. SNOW: Mark that as Exhibit 15. 
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1 acquired from still another land owner before even 
2 two fairways could be built in this parcel, that the 
3 planned fairways in this vicinity are already in 
4 excess of 500 yards long and there would be little 
5 logic in designing longer fairways that would require 
6 the use of this land I had offered to donate." 
7 Now, this meeting that Mr. Barnes is 
8 referring to for Monday, would this have been this 
9 December 14th meeting that was called by the mayor 
10 for in Exhibit No. 11? 
11 A. I don't know. 
12 Q. Okay. So at this point in time, 
13 December 16th, 1993, in this letter the conclusion of 
14 this final paragraph on the first page which runs 
15 onto the second page, Mr. Barnes says because of 
16 those above-mentioned reasons we have referred to, I 
17 suggest we leave the 40 acres in Rampart's name until 
18 a need for it to expand the course is established. I 
19 will gladly sign a document, now, transferring title, 
20 to the city, when that need is established, within a 
21 given time frame. 
22 Now, here my client, Mr. Barnes, appears 
23 to be referring or under the belief that the title to 
24 this 40 acres was going to be coming to him. Why is 
25 that so? 
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1 (Whereupon, Exhibit 15 was marked 
2 for identification.) 
3 Q. BY MR. SNOW: Mr. Clarkson, I'm handing 
4 you a document that's been marked as Exhibit 15, do 
5 you recognize this document? 
6 A. Yes. 
7 Q. What do you recognize this document to be? 
8 A. Appears to be a letter from Bud Barnes to 
9 me. 
10 Q. Do you remember receiving this letter? 
11 A. No. 
12 Q. Mr. Clarkson, this letter is dated 
13 December 16th, 1993. We have previously just been 
14 discussing Exhibit No. 11, which is a letter from 
15 Kanab City to Mayor Ripper to my client, that called 
16 for a meeting with the BLM on December 14th. 
17 If I could draw your attention to the last 
18 paragraph on page 1 of Exhibit 15 it says, "Monday, 
19 for the first time, I learned that the presently 
20 planned expansion does not even enter these 40 acres. 
21 The planned course runs along its western border. 
22 Discussions, at the site that day, with city 
23 officials, yourself, and others, indicated that a 
24 hill would have to be removed in order to utilize any 
25 of these donated lands, land would have to be 
Page 2 
1 A. Mr. Barnes changed his mind on our 
2 negotiations over the years. 
3 Q. When you say he changed his mind, what do 
4 you mean? 
5 A. The contracts and relationship was very 
6 clear for a year and a half as to how the transaction 
7 was moving forward, who was involved, how it was. 
8 Golden Circle was to have the 40 acres as is clearly 
9 indicated by the contracts. Prior to closing 
10 Mr. Barnes said I will not move forward on that 
11 basis. It's going to be done the way I want it to be 
12 done or it will not be done at all. 
13 And so the visit with the City Council and 
14 with Mr. Barnes, a visit to the property, which I 
15 think is perhaps referring to here this Monday 
16 meeting, rather than blowing the entire transaction, 
17 Golden Circle elected to meet his demand that the 
18 property be deeded to Mr. Barnes for that 40 acres. 
19 Q. Now, did Mr. Barnes change his mind when 
20 he first saw the deed where he would be -- let me 
21 make sure I get this right. Where he would be 
22 deeding this property to Golden Circle Tours? 
23 A. No, because he never saw such a deed. It 
24 ' was not his position to deed anything to Golden 
25 Circle Tours. The BLM deeded it to the city, the 
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1 towards your purchase, or Golden Circle's purchase, 
2 of the 20 acres in Pugh Canyon that's been marked and 
3 crosshatched in green. 
4 My question is, did Mr. Barnes place a 
5 certificate of deposit for $98,000 plus his earnest 
6 money of $10,000, totaling $108,000, for the purchase 
7 of the 240 acres prior to the BLM stating that 20 
8 acres could not be sold? 
9 A. I believe that it did. I believe — and I 
10 had even forgotten about this, but Mr. Barnes did 
11 place funds as evidence to the city that the money 
12 was available. But exactly the mathematics of how it 
13 all came together, because there's substantially more 
14 than the 120,000, but the 120,000 was the total of 
15 the ~ those first two contract items. 
16 The amount that had to go from Barnes, to 
17 Golden Circle, to the city, to the BLM, was 120,000, 
18 and it was later than that when they identified that 
19 the 20 acres was not to be included. 
20 Q. Okay. 
21 A. So I don't know that appears that that's 
22 part of the adjustment in pricing here. And the date 
23 on this was a year, year and a half, later than the 
24 initial contracts. 
25 Q. Okay. Who was holding Mr. Barnes' money, 
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1 purchase of the 20 acres by Golden Circle in Pugh 
2 Canyon that's been marked in green crosshatched on 
3 Exhibit 10? 
4 A. No, there's no relationship between those 
5 two. 
6 Q. On page 2 of this Exhibit 10 that we've 
7 been referring to, it shows $111,170 cashier's check. 
8 A. Was that this 10? Excuse me. 
9 Q. Yes. Who was that paid to? Was it paid 
10 into escrow? 
11 A. I don't recall. 
12 Q. Do you remember how the $ 111,170 cashier 
13 check or that amount was calculated? 
14 A. I don't, just looking at it. 
15 Q. Okay. 
16 MR. SNOW: Mark that Exhibit 11. 
17 (Whereupon, Exhibit 11 was marked 
18 for identification.) 
19 Q. BY MR. SNOW: Mr. Clarkson, I'm handing 
20 you a document that's been marked Exhibit 11, do you 
21 recognize this document? 
22 A. Looks like it's a letter from the city to 
23 Mr. Barnes. 
24 Q. This document is dated November 29th, 
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the certificates of deposit and the earnest money? I 
believe your previous testimony was that his earnest 
money of 10,000 along with the three $1,000 earnest 
monies were deposited into escrow with Southern Utah 
Title Company? 
A. Yes. 
Q. Who was holding the other 98,000, the 
other certificates of deposit? 
A. I don't remember whether it was the other 
banks. I don't remember where that was being held. 
I may be able to research right now, but I don't know 
who held the money. 
Q. Okay. Knowing that you have testified you 
don't know who was holding the money, when the 
acreage was reduced by the BLM by 20 acres, was that 
$9,000 accordingly refunded to Mr. Barnes, or was it 
applied to his overall purchase from lands, for 
instance, from Mr. Lamb? 
A. I would think that it was not refunded to 
him but that it was a part of the ongoing formula and 
that when that was cut off, it changed the total, and 
so he had to come up with a lesser amount. I don't 
recall any of it being refunded or him paying it in 
and going back out. 
Q. Was this $9,000 applied to any -- to the 
1 to Mr. Barnes, telling him that you were going to try 
2 to get all the paper to the title company by the 29th 
3 for closing. 
4 I'd like to draw your attention to 
5 paragraph 2 of this letter, it says, "It is my 
6 understanding that deeds will be exchanged during 
7 this meeting." This is the meeting referred to in 
8 the first paragraph of December 14th, where it 
9 appears that the representatives from the BLM, the 
10 city, would be present 
11 The second sentence on paragraph 2 says, a 
12 quitclaim deed ~ or excuse me, let me read the first 
13 sentence. "It is my understanding that deeds will be 
14 exchanged during this meeting. A quit claim deed for 
15 the 15 acres to Kanab City for the further 
16 development of the second nine holes of the golf 
17 course should be prepared by your office and be ready 
18 for execution." 
19 Help me here with what this 15 acres is 
20 now. 
21 A. I'm not sure. In some of the City Council 
22 meetings, as we talked about this, Mr. Barnes assured 
23 them that the — he wanted to see the second nine 
24 also developed, and I think there are letters where 
25 he agreed to make certain properties available to 
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city deeded it to Golden Circle Tours and Golden 
Circle Tours according to the contracts, was deeding 
it to Bud Barnes in the amount of acreage and the 
amount of money that Mr Barnes had totally and 
completely agreed to At the last minute he demanded 
certain changes 
Q What changes did he demand9 
A That this 40 acres go to him 
Q Why did he demand that9 
A You'll have to ask him He had signed all 
the contracts and had followed the — the transaction 
on a very personal basis over a period of a year and 
a half, and I was very shocked and upset when he 
changed his mind 
Q So smce Golden Circle Tours was not gomg 
to be getting this 40 acres which is adjacent to the 
proposed expansion of the golf course, did you then 
request from him a commission smce Golden Circle 
Tours wouldn't be getting this 40 acres9 
A I don't remember exactly the recommended 
changes that Mr Barnes suggested m changmg the 
agreements, and I don't remember exactly what 
happened commission wise But I do know the demand 
that he made on the 40 acres that was not mcluded m 
his previous contract and negotiations 
Page 91 
1 Q Okay It appears that this was recorded 
2 on December 15th, 1993, is that correct9 
3 A That's the date it shows 
4 MR SNOW Exhibit 14 
5 (Whereupon, Exhibit 14 was marked 
6 for identification) 
7 Q BY MR SNOW Mr Clarkson I'm handing a 
8 document that's been marked Exhibit 14, do you 
9 recognize this document9 
10 A Deed from Kanab City to Golden Circle 
11 Tours 
12 Q Okay Mr Clarkson, is it your testimony 
13 that this is essentially the second step m the 
14 transaction, the conveyance of this 200 — or stnke 
15 that, please 
16 Mr Clarkson, on this document it appears 
17 that there is only 200 acres being conveyed to Golden 
18 Circle Tours here Why is that different than the 
19 240 acres that we have just discussed m the land 
20 patent marked Exhibit 13 9 
21 A I believe the 40 acres m question was 
22 perhaps at that time still being held by Kanab City, 
23 knowing that there was ~ that it was being 
24 challenged or questioned at that time I think we 
25 find the legal description would be the 20 acres here 
Page 90 Page 92 
1 Q Okay If I can quickly move through these 
2 next two exhibits, I just need to you authenticate 
3 these 
4 MR SNOW Can you mark that Exhibit 13 
5 (Whereupon, Exhibit 13 was marked 
6 for identification) 
7 Q BY MR SNOW Mr Clarkson, I'm handmg a 
8 document that's been marked Exhibit 13, do you 
9 recogmze this document9 
10 A It's a deed from the Umted States to the 
11 City of Kanab 
12 Q Okay 
13 A For 140 acres 
14 Q Would that be for 140 acres or 2409 
15 A Excuse me, 240 acres 
16 Q And is this the land patent from the U S 
17 Government to the City of Kanab for these parcels 
18 that we've been discussing, the 220 acres, winch was 
19 the original 240 mmus the 20, that you have 
20 testified the BLM did not want to sell, plus 20 acres 
21 which we have previously marked m Exhibit 10 as the 
22 green 20 acres m Pugh Canyon9 
23 A Have we lost the map9 That was the final 
24 deed from — for the 220 and the 20 acres here for 


























and the 180 acres m this parcel 
Q For the record purposes, the 20 acres you 
just referred to as here as bemg the green 
crosshatched 20 acres on this map m Pugh Canyon, 
correct9 
A Yes 
Q And the 180 acres you just referred to m 
your response is the area marked m pink, mmus the 
area that you have designated m black, correct9 
A Yes 
Q And also excluding the two parcels from 
Mi Lamb, correct9 
A Yes 
Q Okay So it's your testimony that the 
City of Kanab withheld the 40 acres pendmg some type 
of resolution as to how this 40 acres was gomg to be 
used9 
A Or to whom it's gomg to be deeded to 
Q Or to whom it's gomg to be deeded to 
Okay 
And the date on the warranty deed between 
Kanab City and Golden Circle Tours for approximately 
200 acres is December 15th, 1993, is that correct9 
A Yes 
Q Okay So looking at both Exhibits 14 and 
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1 13, it appears that the transaction between the BLM 
2 to the city and from the city to Golden Circle, at 
3 least 200 acres occurred on or around DecemberJJJJi; 
4 is that correct? 
5 A. It appears that way, yes. 
6 MR. SNOW: Exhibit 16. 
7 (Whereupon, Exhibit 16 was marked 
8 for identification.) 
9 Q. BY MR. SNOW: Mr. Clarkson, I'm handing 
0 you a document that's marked Exhibit 16, do you 
1 recognize this document? 
2 A. Yes. 
3 Q. What do you recognize this document to be? 
4 A. Appears to be escrow instructions that I 
5 wrote to the — I guess the title company. 
6 Q. Okay. Do you commonly do this in your 
7 practice on a real estate transaction you're 
8 handling, do you give title companies handwritten 
9 escrow instructions? 
0 A. Many times, yes. 
1 Q. And do you do this for the purpose of 
2 helping and assisting them in preparing a settlement 
3 statement for closing? 
4 A. Yes. 
5 Q. Okay. If I could refer you to the page 1, 
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1 the top portion where it states, Deed from Golden 
2 Circle to Rampart for 20 acres, what 20 acres are we 
3 referring to here? 
4 A. The pink triangle. 
5 Q. Let the record reflect that Mr. Clarkson 
6 has pointed to the triangular parcel on the map 
7 contained in Exhibit 10 that's marked in pink with 
8 his handwriting 20 acres on it. 
9 Now, I see that there you have written the 
0 amount — or you have written commission 6 percent to 
1 ERA,.$9600. Why are you now charging a commission to 
2 Mr. Barnes for this transaction? 
3 A. This had nothing to do with Mr. Barnes. 
4 This was a commission to be paid by Golden Circle 
5 Tours, I think. 
6 Q. Okay. 
7 A. I don't — when I first saw this, that's 
8 what my thought was. 
9 Q. Have you previously sold property in your 
0 capacity as a real estate agent or as a broker 
1 property for which Golden Circle Tours was the owner? 
2 A. Yes. 
3 Q. And do you normally, in your normal course 
4 of dealings with the company in which you have an 
5 ownership interest in, do you charge a commission to 
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1 Golden Circle? k 
2 A. Yes. ft 
3 Q. Okay. The second paragraph here, "Deed * 
4 from Golden Circle Tours to Rampart for 180 acres," |j 
5 can you show me which 180 acres you're referring to b 
6 here? p 
7 A. That would be that in pink Crosshatch. I 
8 Q. Okay. Let the record reflect that Jj 
9 Mr. Clarkson is pointing to that area that's been h 
10 marked on the map, which is part of Exhibit 10 that fa 
11 is crosshatched in pink, minus the black portion that H 
12 is crosshatched and minus the two parcels that are | 
13 marked in pink of Mr. Lamb's. Is that correct? | 
14 A. Yes. 1 
15 Q. Okay. And it appears that you are seeking 1 
16 a 10 percent commission on this 180 acres, correct? 13 
17 A. Yes. [J 
18 Q. And who would that commission be paid by? N 
19 A. I can't tell you. I don't know. | 
20 Q. Okay. Moving quickly down the next | 
21 paragraph is the deed from Clark Lamb to Rampart for | 
22 36 acres. Is this the 36 acres that you previously I 
23 written the designation 36 acres that you have 1 
24 previously testified was Mr. Lamb's? | 
25 A. Yes. 1 
i 
II 
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1 Q. And you're charging a 6 percent commission 1 
2 to ERA. Who would be paying that commission? H 
3 A. I would imagine the seller of the | 
4 property, Lamb. j 
5 Q. Okay. And would the same go for the next h 
6 paragraph, the 21 acres from Lamb, is that the area | 
7 that you have previously designated on this map as 21 || 
8 acres? 1 
9 A. Yes. 1 
10 Q. And the commission on that is $6300 to k 
11 ERA, would that have been paid by the Lambs? jj 
12 A. Yes. [J 
13 Q. Okay. | 
14 MR. SNOW: Exhibit 17. H 
15 (Whereupon, Exhibit 17 was marked 1 
16 for identification.) If 
17 Q. BY MR. SNOW: Mr. Clarkson, I'm handing | 
18 you a document that's been marked Exhibit 17, do you | 
19 recognize this document? | 
20 A. _ Yes, it appears to be a closing statement J 
21 from Southern Utah Title. 1 
22 Q. If I could draw your attention to the 1 
23 bottom of this Exhibit No. 17, under the line that's 1 
24 entitled real estate commission on BLM property, 1 
25 $11,900, is this a commission that's being charged to 11 
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1 the buyer Rampart^ 
2 A. Probably. 
3 Q. Does this correlate with any of the 
4 commissions that you have listed in your escrow 
5 instructions that we have previously discussed marked 
6 as Exhibit 16? 
7 A. 1 don't see a direct parallel. 
8 Q. I don't either, and that was kind of the 
9 basis for my question is that I didn't see that there 
10 was any correlation there. 
11 Now, we've been talking throughout the 
12 deposition about the 40 acres that we've marked here 
13 on this map in orange. You have previously just 
14 testified that my client, Mr. Barnes, had changed his 
15 mind right before closmg, that he wanted property 
16 within this 40 acres marked in orange on Exhibit 10 
17 to be deeded to him. You had also previously 
18 testified that Golden Circle originally was to 
19 receive this 40 acres, to hold it, use it in its 
20 master plan, convey portions of it to the city, if 
21 necessary, and that that property was to be conveyed 
22 to them, not Mr. Barnes, in lieu of the work and the 
23 commissions that you have done — or in lieu of a 
24 commission or the work that you had performed with 
25 this entire BLM -
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1 December 21st settlement statement being created, you 
2 had talked with Mr. Barnes and he had agreed to pay 
3 you a real estate commission of 11,900? 
4 A. Yes 
5 Q Where did these discussions occur? 
6 A. Somewhere in Kane County. 
7 Q. Okay. Was there anyone present besides 
8 you and Mr. Barnes? 
9 A I have no idea. 
10 Q. So you don't remember where or when these 
11 discussions occurred? 
12 A. No. 
13 Q. Okay. If I could draw your attention back 
14 to Exhibit 5-D, to page 3 of 5-D. We previously 
15 discussed the contents of this Post-it note. Here 
16 you have listed $5500 for commission on the sale of 
17 200 acres, the same 200 acres that were eventually 
18 sold to my client pursuant to the settlement 
19 statement that is marked Exhibit 17. 
20 Why were you charging $5500 commission 
21 there and $ 11,900 commission here on the settlement 
22 statement? 
23 A. Probably the same reason, that all of 
24 those numbers changed as the negotiations moved 



























MR. CLARKSON: Objection, that kind of 
misstates the testimony a little bit. 
Q. BY MR. SNOW: Okay. Essentially my 
question is, did you include the $11,900 as a 
commission owed you or ERA Properties instead, or 
once you learned that Mr. Barnes was expecting the 40 
acres be conveyed to him? 
A. These were all agreements that Mr. Barnes 
and I talked about as the thing moved along. The » 
the time and effort that we put into making this 
available to Mr. Barnes was not traditional and the 
BLM were not going to or expected to pay any 
commission on the properties that they were selling. 
And so our agreement was, and I felt at the time very 
fair, that Mr. Barnes did not object to paying 
commissions or studies, or whatever is involved, so 
that he ended up with the acreage, the location that 
he wanted for his business. 
And so there was juggling back and forth 
as we went along in complete harmony, I felt, on 
whether I donated all of my time or part of my time, 
or how we represented Golden Circle Tours, Kanab 
City, BLM, everything moved along in a very agreeable 
fashion to a point. 



























Q. And is it your testimony that you 
discussed the $5500 amount with Mr. Barnes when you 
were having him sign this portion of Exhibit 5-D, 
specifically page 3 and page 4? 
A. My memory we went over each of these 
details prior to signing, and that there was a clear 
understanding as to why the numbers were there, why 
they added up that way. And because of certain 
delays, the — it was our intent that this thing 
would be concluded, you know, in 30 days, 60 days, 90 
days, 180 days. 
And so there were agreements, and as I 
mentioned our relationship was very agreeable, and 
both of us knew that things did not move as rapidly 
as you hoped that they would. And so things changed 
as we went along. So the commissions, the 
compensation, was agreed to by both of us wanting the 
thing to come together and finalized. 
MR. SNOW: Mark that Exhibit 18. 
(Whereupon, Exhibit 18 was marked 
for identification.) 
Q. BY MR. SNOW: Mr. Clarkson, I'm handing 
you a document that's been marked Exhibit 18. Do you 
recognize this document? 
A. I would say yes. 
I^iXS^saS^^SSSS 
25 (Pages 97 to 100) 
Robert Stanley Court Reporting, Inc. 
T^_„, r^cxr.^ r > _ o m n Cf r^™-n-« TTtaV, 84771 f41xTt 6RR-7844 
C. "Bud" Barnes, et al. vs. Dale E. Clarkson, et al. 
^position of Dale Clarkson, taken on November 22, 2004 
Page 101 
1 Q. What do you recognize this document to be? 
2 A. A letter from Mr. Barnes to me. 
3 Q. Do you remember receiving this document? 
4 A. Yes. 
5 Q. Okay. Before we discuss the contents, I 
6 would like to make sure that I'm clear on the time 
7 line here. You have previously testified that 
8 Exhibits 13 and 14, which is the land patent or deed 
9 from the BLM to the city and the deed from the city 
[0 to the Golden Circle Tours for 200 acres had been 
L1 recorded on December 15th; is that correct? 
2 A. I believe so. 
3 Q. Okay. And we have just discussed Exhibit 
4 No. 17, which is the settlement statement dated 
5 December 21st, and now we have this letter dated 
6 December 21st. 
7 If I could refer you to the first 
8 paragraph it says, "I am very disappointed You have 
9 manipulated things to the point that we cannot 
>0 proceed with our business transactions until we get 
}A everything back to our original agreements. I must 
\2 insist that the 220 acres purchased from the BLM be 
[3 transferred to me and the remainder of the $121,170 I 
\4 deposited with you expressly for the purchase of 
15 these 220 acres, and not directly related to their 
Page 102 
1 purchase, be returned to me. Do these and we can 
2 proceed. . . " 
3 The second paragraph states, "Dale, 
4 without any discussions with me, you arranged for the 
5 transfer of these BLM properties, that I paid for, to 
6 you instead of to me." 
7 Now, why would Mr. Barnes be bothered on 
8 December 21st that these two transactions had 
9 occurred from the BLM to the city and from the city 
0 to Golden Circle Tours and not to him? Is it not 
1 your previous testimony that Mr. Barnes knew that 
2 Golden Circle Tours were inserting themselves in the 
3 third link on this four-link transaction? 
4 A. Yes, I am testifying that he understood 
5 clearly the process that was going on. 
6 Q. He next states, the second sentence in 
7 paragraph 2, "Without any discussions with me you 
8 used my monies to purchase another 20 acres from the 
9 BLM that I never knew existed..." 
[0 Now, this is contrary to your previous 
\ 1 testimony that you had stated or told Mr. Barnes that 
,2 Golden Circle Tours was purchasing the 20 acres in 
,3 Pugh Canyon; is that correct? 
A A. Yes. 
!5 Q. His next sentence, "Without any discussion 
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1 with me, you are wanting to charge me a 10 percent V 
2 sales commissions on these BLM properties. I am the 
3 buyer, not the seller. And I have never heard of a ; 
4 sales commission on real estate that was more than 6 [; 
5 percent and never to the buyer." y. 
6 Do you believe that his beef with the |j 
7 commission was the fact that it was 10 percent, not 6 |j 
8 percent, or that there was a commission at all? \\ 
9 A. I don't know what he thought. 1 
10 Q. Okay. But it's your previous testimony 
11 that you had discussed with him receiving a 1 
12 commission on the properties as being conveyed from fj 
13 the BLM because they weren't going to pay any h 
14 commission? [] 
15 A. No, please restate that. 1 
16 Q. Okay. Is it ~ it was your previous [j 
17 testimony, was it not, that you had discussed with J 
18 him about he or his oumpany paying to you a [1 
19 commission since the BLM was not going to pay one? 
20 A. No, I don't think that — that that was -
21 I don't remember any discussion about how the thing [J 
22 was being put together as an overall package, whether n 
23 Golden Circle Tours was paying me or whether I was H 
24 donating my labor, or what my relationship was with 13 
25 the BLM. The way the thing moved along and the time w 
1 1 
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1 involved and the times that the agreement was I 
2 changed, his mind was changed as to how he wanted to j 
3 move forward on it, all came together in the j 
4 agreement. And I would remember that he was the one j 
5 that suggested the $ 11,000 commission and agreed to I 
6 it in the escrow as — as part of the overall h 
7 conclusion to get what he wanted to have at a very, j 
8 very low price. j 
9 Q. His statement, "Without any discussions p 
10 with me you used my monies to purchase another 20 | 
11 acres from the BLM that I never knew existed," what | 
12 is your response to that statement? | 
13 A. It's a false statement. 1 
14 Q. Why do you believe it's false? j 
15 A. Because it is. 1 
16 Q. Explain why. 1 
17 A. He was well aware of the Congressional | 
18 relationship of the BLM selling the land, the lands § 
19 ' that we selected, the lands that were talked about, | 
20 the maps that we discussed repeatedly, the way the 1 
21 thing was moving forward, and the - the 1 
22 reasonableness of the price. The price on the i 
23 different parcels, the things that it was 1 
24 accomplishing for him, was fully agreed to by him | 
25 until the very last minute. | 
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1 Q. So when Bud in this letter claims that he 
2 just found out that you were purchasing 20 acres from 
3 BLM that he never knew existed, did he demand that he 
4 be allowed to buy that 20 acres? 
5 A. No. 
6 Q. There was never a discussion that he be 
7 entitled to it? 
8 A. (Shakes head). 
9 Q. Okay. 
10 A. He — he had previously agreed, and so the 
11 printed documents state, that he was to get certain 
12 acreage for a certain amount of money and Golden 
13 Circle Tours was to get a certain amount of land for 
14 their involvement in this transaction. 
15 Q. And is that agreement that you're 
16 referring to the supplement to the earnest money 
17 agreement that's marked as Exhibit 7? 
18 A. I think it's woven through a dozen 
19 different documents. But, yes, I think that quite 
20 clearly outlines the four documents, the four 
21 purchases, pricing, the 40 acres being going to 
22 Golden Circle Tours. This is simply a part of a 
23 multi-year, a 10-year transaction that made this very 
24 logical, very acceptable, and beneficial to all the 



























that we get together at 10:00 a.m. or 1:00 p.m. to 
finalize things. . ." 
Is that correct? Is that what your letter 
states? 
A. I think you read it correctly. 
Q. Okay. At this point in time did 
Mr. Barnes agree to go ahead and close on this 
transaction? 
A. I don't remember whether this was the time 
he agreed or not. 
Q. Okay. Do you remember receiving any 
further communication from Mr. Barnes regarding his 
willingness to close after sending you his apparently 
disappointing letter which we have discussed as 
Exhibit 18? 
MR. SNOW: Exhibit 21. 
(Whereupon, Exhibit 21 was marked 
for identification.) 
THE COURT REPORTER: I didn't hear an 
answer to the last question. 
THE WITNESS: What was the question? 
MR. SNOW: Can you repeat it. 
(Whereupon, the pending question 
was read back.) 
THE WITNESS: Whether I received more -
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1 Q. After Mr. Barnes sent you this letter 
2 that's been marked as Exhibit 18, what did you 
3 attempt to do to resolve the problem, his concerns? 
4 A. I possibly wrote him back a letter of 
5 explanation. 
6 MR. SNOW: Can you mark that Exhibit 
7 No. 19. 
8 (Whereupon, Exhibit 19 was marked 
9 for identification.) 
10 Q. BY MR. SNOW: Mr. Clarkson, I'm handing 
11 you a document which has been marked as Exhibit 19. 
12 Do you recognize this document? 
13 A. Yes. 
14 Q. Would this be the letter that you sent 
15 back on the 27th of December in response to 
16 Mr. Barnes' letter of December 21 st, which has been 
17 marked Exhibit 18? 
18 A. It may be one of them. I don't know if 
19 there was more than this one. 
20 Q. In this letter it appears that you are 
21 requesting, on the last paragraph, "Let's get 
22 together at your earliest convenience to walk through 
23 this transaction and see that it is properly 
24 concluded. Inasmuch as both mayors will be in town 



























Q. BY MR. SNOW: Yes. 
A. I would say yes, I received many 
correspondences from him. 
Q. Mr. Clarkson, I'm handing you a document 
that's marked as Exhibit 21, would this be one of the 
responses from Mr. Barnes? 
A. What's the question? 
Q. Does this document that's been marked 
Exhibit 21, does this appear — or do you recognize 
this as a response to your letter that we have just 
discussed as Exhibit 19? 
A. It appears that it is. 
Q. The top of this letter it appears that it 
was faxed to Russ Gallian. Did Mr. Gallian represent 
you or Mr. Barnes? 
A. Me. 
Q. Okay. Did you request Mr. Gallian to 




I don't remember. 
Okay. 
MR. SNOW: Can you mark that Exhibit 23. 
(Whereupon, Exhibit 23 was marked 
for identification.) 
BY MR. SNOW: Do you recognize this 
document, Mr. Clarkson? 
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1 A. It indicates it's a settlement agreement. 
2 Q. If I could draw your attention to the last 
3 page, page 4 of this document, there are signature 
4 blocks for Golden Circle Tours, Inc., a Utah 
5 corporation and ERA Utah Properties, Inc., with 
6 signatures Dale E. Clarkson, looks like twice, as 
7 president of both entities. 
8 Are those your signatures? 
9 A. Yes. 
10 Q. So is it your recollection that you signed 
11 this agreement? 
12 A. Yes. 
13 Q. And who prepared this agreement? 
14 A. I don't recall. 
15 Q. Could it have been Russ Gallian? 
16 A. I don't recall. 
17 Q. You testified in relation to Exhibit 
18 No. 21 that Mr. Gallian represented you towards the 
19 end of this process? 
20 A. Yes, he did. 
11 Q. So would it be safe to say that 
12 Mr, Gallian prepared this settlement agreement? 
13 A. I don't remember well enough whether this 
14 was ~ I think this was at the time that Mr. Barnes 
15 had an attorney in Vegas. I don't know the origin of 
Page 110 
1 this. 
2 Q. So do you believe that this was drafted by 
3 Mr. Barnes or his legal counsel? 
4 A. I don't know. 
5 Q. Did you discuss the contents of this 
6 settlement agreement with Mr. Barnes before you 
7 signed it or he signed it? 
8 A. Oh, I would think that we discussed it. 
9 Q. Do you remember where you discussed this 
0 at? 
1 A. I don't remember. 
2 Q. Would it have been via telephone or in 
3 person? 
4 A. Oh, I think with the changes, and so 
5 forth, on it that evidently we were going down 
6 through it and agreeing on the different things. 
7 Q. If I could draw your attention to page 3, 
8 paragraph D. I'd like to read this paragraph and ask 
9 you a couple questions about it It says, "The 
0 parties acknowledge that Rampart has previously 
1 forwarded sufficient funds to allow the Kanab 
2 City/BLM closing to occur, which include funds for a 
3 certain 20-acre parcel known as the Pugh Canyon 
4 Parcel which has now been deeded to Golden Circle. 
5 The parties clarify that Rampart shall make no claim 
Page 111 1] 
1 of right, title or interest to said property and that h 
2 Rampart shall be given credit for the purchase price ] 
3 of said property from the BLM in the transaction. p 
4 The parties affirm that this is the treatment that p 
5 was included in the existing Escrow Instructions for u 
6 the overall closing prior to this agreement." | 
7 When you state that Rampart shall be 1 
8 given — or when this agreement states, "Rampart 1 
9 shall be given credit for the purchase price of said 11 
10 property from the BLM in the transaction," which | 
11 transaction are you referring to, or is this j | 
12 agreement referring to? | 
13 A. I think it refers back to those earlier | 
14 exhibits that you had where the $16,000 from Barnes 1 
15 to Golden Circle was to be applied as part of the BLM M 
16 purchase price on the 20 acres in Pugh Canyon. tj 
17 Q. Now, Mr. Clarkson, you testified you H 
• 18 previously reviewed <md undersiand the allegations | 
19 made by my client in his complaint. Mr. Barnes [1 
20 alleges that he signed this agreement only under the | 
21 understanding that the 20 acre parcel that allegedly | 
22 Golden Circle would be retaining was going to be H 
23 reverting back to the city and then back to the BLM, | 
24 or not included in this transaction, or would be | 
25 included and then revert back based on the fact that h 
Page 112 1 
1 there was some ~ he was instructed by you or | 
2 informed by you that there was some type of 1 
3 endangered species. Regarding that did you have any 3 
4 discussion with Mr. Barnes about that at the time |j 
5 Mr. Barnes signed the agreement? j 
6 A. Most of that representation is false. j 
7 And, no, I do not remember, other than we clearly k 
8 talked about it, it was very open, and I think j 
9 identified the different properties, the different j 
10 maps were, I thought, clearly discussed between j 
11 Golden Circle and Mr. Barnes so that he had a very y 
12 clear knowledge of what he was buying and the escrow ! 
13 requirements and the money. And this seems to be j 
14 clear to me, again, to follow the agreement that we H 
15 had, along with all the other documents, as to how l! 
16 that 20 acres was going to be paid for, and that it | 
17 was to go to Golden Circle Tours, and that he was R 
18 totally satisfied with that understanding. } 
19 Q. So your testimony is that you never told j 
20 Mr. Barnes that the 20 acres in Pugh Canyon was J 
21 either not going to be included in the transaction at j 
22 all or was going to be reverted or given back to the 1 
23 city and then back to the BLM because of endangered 0 
24 species located upon? U 
25 A. It had nothing to do with endangered | 
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1 species had nothing ever to do with coming from the 
2 BLM or the city It was a complete different 
3 transaction and a different piece of land to the 
4 acreage required that BLM required the change on 
5 Q So it's your testimony that there are two 
6 separate parcels the 20 acres that the BLM held back 
7 was not the 20 acres in Pugh Canyon*? 
8 A Very true 
9 Q And it's your testimony also was it not, 
10 that the 20 acres or the 20 acre Pugh Canyon 
11 parcel that we have marked on this Exhibit 10 in 
12 green Crosshatch was deeded to Golden Circle on 
13 December 15 th? 
14 A Yes 
15 Q So at the date that this agreement was 
16 signed, it was m the possession or ownership of 
17 Golden Circle Tours? 
18 A Yes 
19 Q And so if m fact, there was a statement 
20 made by yourself or someone from Golden Circle Tours 
21 to Mr Barnes that it would have to be given back to 
22 the BLM, that would be correct because you were — 
23 Golden Circle Tours was the vested owner at that 
24 time, correct? 
25 A The — the whole statement is m error 
gel 15 
1 Q Mr Clarkson is this your signature on 
2 the first page of this document? 
3 A Yes 
4 Q And is it correct that this document 
5 appears to be recorded on January 21st, 1994? 
6 A Yes 
7 Q Okay Can I have you turn back to page 2 
8 of this document which is Exhibit A the legal 
9 description and then also have you reference the map 
10 on Exhibit 10 that we've been working with all day 
11 today can you identify for me the 200 acres that 
12 were being conveyed to Rampart, to my client's 
13 company? 
14 A No I can't necessarily identify that 
15 The 160 and 20 acres in the pink Crosshatch would be 
16 parcel 2 I'll have to plat the other part to fmd 
17 out what i t -
18 Q Mr Clarkson would — 
19 A Oh is it — 
20 Q Would the 20 acres be this triangular — 
21 A Could be 
22 Q -- marked and crosshatched m the pink 
23 color? 
24 A Okay 
25 Q And would this description be more of a 
Page 114 Page 116 
1 that this particular 20 acre parcel was not m 
2 question as far as the BLM was concerned That the 
3 20 acres gomg back to the BLM was m a different 
4 location for a different reason 
5 I can't explam Mr Barnes confusion or 
6 lack of understandmg or changing his mind m 
7 demanding a difference in the contract 
8 Q Mr Clarkson, after this agreement was 
9 signed, did the parties then proceed to close on the 
10 transaction, which mcluded the properties that we 
11 have outlined m pink on Exhibit 10? 
12 A Yes, I think we moved forward to conclude 
13 the transaction 
14 Q Just to quickly verify a few documents 
15 MR SNOW Mark that Exhibit 25 
16 (Whereupon, Exhibit 25 was marked 
17 for identification) 
18 Q BY MR SNOW Mr Clarkson, I'm handing 
19 you a document that's been marked Exhibit 25, do you 
20 recognize this exhibit? 
21 A Yes 
22 Q What do you recogmze this document to be? 
23 A It appears to be the transferring title of 
24 200 acres from Golden Circle Tours to Rampart 
25 Recreational 
1 meets-and bounds description? 
2 A It is a meets-and-bounds description 
3 Q Instead of the simple statement southeast 
4 half of a section? 
5 A Well the original binding up what the 
6 government lot No 6 was But I think you're right, 
7 the 1320, 1320 and 1866 is the triangular piece 
8 MR SNOW Can we go off the record for 
9 just a second? 
10 (Discussion off the record ) 
11 MR SNOW Can you mark that as 
12 Exhibit 27 
13 (Whereupon, Exhibit 27 was marked 
14 for identification) 
15 Q BY MR SNOW Mr Clarkson, I'm handing 
16 you a document that's been marked Exhibit 27 
17 Mr Clarkson, this appears to be mmutes from a 
18 meeting that was held in the city manager's office on 
19 March 22nd, 1994 It's entitled, "Meeting with Bud 
20 Barnes and Dale Clarkson " And the source of these 
21 mmutes are unknown who has typed these 
22 But it states here on the second 
23 paragraph, As we were signing the deed, Mr Clarkson 
24 came in After executing the deed, the mayor signed 
25 the agreement with Rampart Recreational and Leisure 
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Industries, Mr. Barnes' company. This agreement 
basically said that Mr. Barnes would transfer any 
part of the 40 acres to Kanab City for the 
development of the second nine hole — second nine 
holes of the Coral Cliffs Golf Course and the acreage 
can only be used for the development of the course. 
Then if I could skip down a few sentences. 
After signing the agreement, Mr. Clarkson told the 
group that he hoped we all realized that by this 
action we had in effect killed all hope of developing 
the second nine holes of the golf course. In the 
conversation Mr. Clarkson said that because of the 
situation of the adjacent land to the 40 acres, the 
transfer of the 40 acres to Mr. Barnes would make it 
unlikely the second nine would ever be built. And it 
says, Remember, the land needed to develop the second 
nine is owned by Golden Circle Tours, or GCT, and 
would have to be donated tn Kanab City. 
Now, Mr. Clarkson, why did you feel 
that — well, yeah, why did you feel that by having 
the 40 acres, which I believe we have been discussing 
as marked here on Exhibit 10 in orange deeded to my 
client, why would that — and let me quote, would 
have killed all hope of developing the second nine 



























(Whereupon, Exhibits 28, 29, 
and 30 were marked for 
identification.) 
Q. BY MR. SNOW: Mr. Clarkson, I'm handing 
you three documents that have been marked 28, 29, and 
30 respectively. Do you recognize document No. 28? 
A. Yes. 
Q. What do you recognize this document to be? 
A. It appears to be an agreement between 
Kanab City and Rampart Industries. 
Q. Was this agreement signed in your presence 
on March 22nd, 1994 in the city manager's office? 
A. I don't remember. 
Q. Okay. Mr. Clarkson, if I could draw your 
attention to Exhibit No. 29, do you recognize this 
document? 
A. A deed from Kanab City to Golden Circle 
Q. And was this deed for the 40 acres that 
we've been referring to on this map in Exhibit 10 
that's marked in orange? 
A. I believe it is. 
Q. And does it appear that this deed was 
recorded March 29th, 1994? 
A. Yes. 
Page 118 Page 120 
1 A. Because I control the rest of the land. 
2 If he can build the nine holes on his 40 acres, 
3 that's fine with me. 
4 Q. So would it be safe to say that you were 
5 not very happy with the fact that you were having to 
6 deed the 40 acres that were marked here? 
7 A. Extremely unhappy. Extremely unhappy. 
8 Q. If I can remember it's been a such long 
9 time since this morning you testified, what did 
0 Golden Circle Tours intend to use this 40 acres for? 
1 A. I don't know that that's material to the . 
2 whole case. 
3 MR. CLARKSON: You can answer the 
4 question, if you know. 
5 THE WITNESS: It's a part of the overall 
6 master plan for the development of real estate in 
7 that area. 
8 Q. BY MR. SNOW: Was Golden Circle Tours 
9 going to build residential homes? 
0 A. I think that the land would be used for a 
1 subdivision. 
2 MR. SNOW: Barry, let me just have these 
3 last three marked and well just have him 
4 authenticate these documents, 28, 29, and 30. 
5 / / / 
1 Q. Okay. Mr. Clarkson, I'm drawing your 
2 attention to Exhibit No. 30, do you recognize this 
3 document? 
4 A. Yes. 
5 Q. What do you recognize this document to be? 
6 A. Warranty deed from Golden Circle Tours to 
7 Rampart for the 40 acres that we've been discussing. 
8 Q. Is this your signature on this deed as 
9 Dale E. Clarkson, president of Golden Circle Tours? 
10 A. Yes. 
11 Q. Was this document executed in the city 
12 manager's office on March 22nd, 1994? 
13 A. I don't know. 
14 Q. Okay. Do you remember attending this 
15 meeting that is discussed in the minutes known as 
16 Exhibit No. 27? 
17 A. I don't remember specifically, but 
18 evidently I was there. 
19 Q. Okay. 
20 MR. SNOW: If we can take a break. 
21 (Whereupon, a recess was taken at 
22 1:05 p.m. to 1:14 p.m.) 
23 MR. SNOW: Okay. If we go back on the 
24 record. 
25 Q. BY MR. SNOW: I just need to ask a few 
*«^;^ite^<aS(^&&iJ8^iiiia>U 
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1 follow-up questions, Mr. Clarkson, with regards to 
2 Exhibit No. 7. If you want to pull that out, that's 
3 the supplement to the earnest money agreement. 
4 A. No. 7. Okay. 
5 Q. Specifically if I can call your attention 
6 to page No. 2, paragraph 3. The paragraph states, 
7 The parties understand and agree that all of the 
8 transactions are subject and contingent to a 
9 successful closing with the BLM wherein the BLM shall 
10 convey the property to the City of Kanab, and the 
11 City of Kanab will in turn convey the property to 
12 Golden Circle for and in consideration of the 
13 agreements made by separate agreement, Exhibit F. 
14 Do you know what that separate agreement 
15 is? 
16 A. Don't right now. 
17 Q. Okay. Together with the agreement with 
18 Exhibit E hereto, do you know what Exhibit E hereto 
19 is? 
20 A. (Shakes head). 
21 Q. Do you believe that when you signed this 
22 agreement with Mr. Barnes that possibly Exhibit E or 
23 Exhibit F included some type of agreement which 
24 stated that thev20_aicjresJnPugh Canyon, which we 



























you point to that shows that this was disclosed to my 
client, other than an oral discussion? 
A. Right now I don't — I cannot identify a 
document. I may have in my file. 
Q. Do you remember having discussions with 
Mr. Barnes prior to the execution of this agreement 
wherein you told him or disclosed to him that there 
was additional 20 acres, but that that 20 acres 
needed to go back to the city and thus back to the 
BLM because there was an endangered plant species on 
the property? 
A. No. No, there was no — there was no 
discussion along that line relative to this 20 acre 
parcel. 
Q. At any time or at any time prior to this 
supplemental agreement being executed? 
A. There was ~ there are other documents 
that address this 20 acre parcel, but it has nothing 
to do with the Barnes transaction. 
Q. What are those documents? 
A. The confusion that has been given to you 
on that 20 acre parcel was actually involved in a 
previous BLM sale that happened six years prior to 
this, complete different — different arrangement, 
different everything that had to do with that 
Page 122 Page 124 
1 Exhibit 10, was being retained by Golden Circle? 
2 A. I don't know. 
3 Q. Because you have stated, if I can restate 
4 your testimony accurately, and correct me — your 
5 counsel can correct me if I haven't, that you had 
6 disclosed to Mr. Barnes that Golden Circle Tours was 
7 retaining this 20 acre parcel and that you disclosed 
8 that throughout the process. Is that correct? 
9 A. Yes. 
10 Q. Wouldn't that disclosure have been in this 
11 agreement? 
12 A. I don't know. There's some information 
13 that I do remember, but I don't remember its 
14 relationship to this — to this document. 
15 Q. Okay. Because you've got the four earnest 
16 money contracts that were marked Exhibit 5-A, 5-B, 
17 5-C, and 5-D, they don't relate to any acres in Pugh 
18 Canyon? 
19 A. Right. 
20 Q. Then you've got this supplement to this 
21 agreement and it refers to Kanab City conveying 
22 property to Golden Circle. Then we also have your 
23 testimony that you disclosed that Golden Circle was 
24 retaining this 20 acres in Pugh Canyon throughout the 


























particular 20 acre parcel. 
Q. In that previous sale who was the — 
assuming BLM was the seller, who was the buyer? 
A. Golden Circle Tours. 
Q. So Golden Circle Tours attempted to buy 
that same parcel, that parcel which we have marked in 
green Crosshatch on Exhibit 10, what we've been 
referring to as the Pugh Canyon 20 acre parcel six 
years earlier? 
A. Yes. 
Q. Six years earlier than what, 1992? 
A. That would be 1986. Six years. 
Q. And in 1992, or as early as 1990 that this 
property was back up by the BLM, so that I assume 
that sale did not go through to the BLM to Golden 
Circle Tours in 1986? 
A. That is true. 
Q. Why did that sale not go through? 
A. Because the BLM claimed it had riparian 
values, and they did not sell it at that time. 
Q. When you say "riparian values," you mean 
percolating water? 
A. Yes. 
Q. During this 1986 transaction did the BLM 
ever state that there were endangered species on the 
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1 property? 
2 A. No. 
3 Q. Did the BLM during the 1986 proposed 
4 transaction between them and Golden Circle Tours ever 
5 state that there was any environmentally sensitive 
6 areas? 
7 A. No. 
8 Q. How far did this transaction go in the 
9 process as far as was there money entered into escrow 
0 by Golden Circle Tours m 1986? 
1 A. Yes. 
2 Q. How close to closing or consummation of 
3 this transaction was it before the BLM withdrew their 
4 offer to sell to Golden Circle Tours? 
5 A. I don't remember. 
6 Q. Was the sale of this 20 acres from Golden 
7 Circle to the BLM connected to the sale of any other 
8 Drooertv? 
9 ~ A. 'Yes. 
0 Q. What other property would that be? 
1 A. 300 acres of BLM land. 
2 Q. Would that be within the Kanab City 
3 municipal boundaries? 
4 A. No, it was not at that time. 
5 Q. Would that incorporate any of the eight 
Page 126 
1 parcels that were being sold under Congressional 
2 resolution that eventually my client retained 200 of? 
3 A. No. It was sold six years earlier. 
4 Q. Okay. So Golden Circle--was any of that 
5 property some of the property that you have marked in 
6 Exhibit 10 and crosshatched in yellow, or lined out 
7 in yellow? 
8 A. Yes. 
9 Q. Is this area that we have marked here on 
0 Exhibit 10 in yellow the 300 acres that you're 
1 referring to? 
2 A. 800 acres colored in yellow. 1 
3 Q. And where approximately is the 300 acres 
4 that Golden Circle Tours purchased from the BLM in 
5 1986? 
6 A. It's right across there, these two 
7 parcels. And, no, there's actually more than that. 
8 There's 300 -- Golden Circle bought 300 acres of land 
9 from the BLM in *86 to enlarge the golf course. 
0 Q. Did you ever express to Mr. Barnes about 
1 the failed sale of this ~ or the failed portion of 
2 the sale relating to this 20 acres in Pugh Canyon at 
3 any time during your representation of him in this 
4 transaction of the BLM in 1992? 
5 A. I believe we did. 
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1 Q. And is it your testimony that you 
2 specifically told him that the BLM withheld approval ! 
3 of the sale of that 20 acres because of the existence u 
4 of riparian or percolating water? I| 
5 A. Yes. 1] 
6 Q. Were these discussions with Mr. Barnes had 
7 in connection with your explanation to him or j 
8 disclosure to him that you were now going to purchase 
9 this 20 acres in the context of his transaction with 1 
10 the BLM? j 
11 A. Yes. 
12 Q. Okay. I'm not going to have this marked j 
13 as an exhibit, but this is a copy of your answer and i 
14 counterclaim, which you and your counsel have filed [j 
15 on your behalf in this action. If I could draw your j 
16 attention to page 5 of this document. It is listed j 
17 here counterclaim against the plaintiff, I must |] 
18 assume. Oh, each of the plaintiffs, yes. jj 
19 The first cause of action in your j 
20 counterclaim is for breach of contract. You state j 
21 that plaintiffs and defendants entered into an ] 
22 agreement — on paragraph 4 on page 6, entered into [j 
23 an agreement whereby the plaintiff was to purchase a |j 
24 certain portion of property which was to be obtained j 
25 by defendant Golden Circle Tours from the Bureau of |j 
Page 128 H 
1 Land Management through the City of Kanab. j 
2 This agreement that you're referring to, [| 
3 would this be a compilation of the agreements between { 
4 what we've been discussing which would be 5-A, 5-B, j 
5 5-C, 5-D and Exhibit 6 which would be the supplement 1 
6 to those earnest money agreements? ! 
7 A. I believe that is the reference. h 
8 Q. Now, you state that plaintiffs have | 
9 breached their contract. What are the factual bases U 
10 behind your claim that my client has breached its y 
11 contract? If 
12 A. There are four — there were four real | 
13 estate purchase contracts that they failed to follow | 
14 through on. 1 
15 Q. Okay. When you say "they failed to follow | 
16 through on," did they not pay all the purchase amount Lj 
17 under the contracts? |j 
18 A. No, they demanded the price changes, the 1 
19 acreage changes, so that the ~ those items were 1 
20 modified from the contracts as they were written. | 
21 Q. And were those changes agreed upon or 1 
22 stipulated by you and/or Golden Circle Tours? | 
23 A. They were. | 
24 Q. Okay. .Now, you state here that defendants j 
25 have been damaged by plaintiffs breach in the amount [J 
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1 m excess of $10 000 to be proven at trial What 
2 kind of damages did you sustain on account of the 
3 fact that acreages and dollar amounts were changed, 
4 yet agreed to by both sides9 
5 A Oh, I think the changes totally frustrated 
6 the master plan and scheduling and utilization of the 
7 property and the - and the aggravation that some of 
8 us have gone through or the corporation because of 
9 the failure to follow through on the contract 
10 Q Are you speaking specifically of Golden 
11 Circle not endmg up with the 40 acres that we've 
12 been referring to in Exhibit 10 marked m orange9 
13 A That and the impact that it has on the 
14 overall business mentality of the corporation 
15 Q Explam the impact on the overall 
16 mentality of the business of the corporation 
17 A Thmgs have not moved forward as far as 
18 the corporation or any of Mr Barnes1 plans in 
19 developing the property and the land pattern that 
20 allows planning to go forward on - on the acreage 
21 mvolved So I think there was a -
22 Q When you're referring to the corporation, 
23 you're referring to Golden Circle Tours9 
24 A Golden Circle Tours 
25 Q Okay And when you say that Mr Barnes 
Page 131 
1 A The fact that there has been the 
2 harassment since early in 1993 or whatever it was 
3 over the property boundaries and the decisions that 
4 needs to be made relative to the ownership of the 
5 property has been very damaging and frustrating for 
6 what that s worth 
7 Q Are you asserting that by virtue of the 
8 fact that Golden Circle Tours did not end up with the 
9 40 acres that s been marked in orange crosshatched on 
10 Exhibit 10 that they were damaged m the form of lost 
11 profits from future development and resale of that 
12 property9 
13 A I think it has influenced the corporation 
14 and its overall relationship with development of the 
15 mne holes of the golf course Kanab City, and m 
16 other ways 
17 Q Okay So the corporation for which you're 
18 a 48 percent shareholder m has essentially gone a 
19 little bit gun shy about development, is that 
20 correct, after this transaction with Mr Barnes9 
21 A That's part of the logic, yes 
22 Q Okay You have asserted m the fourth 
23 cause of action in your counterclaim that you have 
24 been damaged by statements, acts, or representation 
25 made by my client regardmg you, Golden Circle Tours, 
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1 has failed to move forward with the development on 
2 his parcel of his destination resort was that a 
3 condition or a contmgency of any of these agreements 
4 that we've been talking about here today, the 
5 contract that you referred to as bemg Exhibits 5-A, 
6 5 B, 5 C, 5-D, and I believe its Exhibit 69 
7 A No, there were no conditions mentioned on 
8 the development of his property 
9 Q So essentially you're claiming that one of 
10 the form of damages that you have sustamed is the 
11 fact that Mr Barnes has not developed his property 
12 or has chilled or affected the ability or the value 
13 of Golden Circle's property9 
14 A No, I don't know that there's any 
15 connection between those 
16 Q Okay Then help me understand what your 
17 testimony was, then, by the fact that he hasn't 
18 developed his portion of his property, where were you 
19 gomg at when I asked you to explam how you arrive 
20 at an amount in excess of $ 1 QfiOQ for your damages9 
21 A I didn't arrive at the $10,000 
22 Q Okay 
23 A I think the court may decide whatever that 
24 amount is I'm not prepared to address that 
25 Q Okay 
1 Clarkson Properties 
2 What statements specifically are you 
3 referring to9 
4 A That there was misrepresentation, that I 
5 lied that I slipped documents m his activity of 
6 signing documents that was illegal, was improper, 
7 et cetera, that we had mishandled misinformed on the 
8 program 
9 Q These statements that you have just 
10 detailed right here or communications, how do you 
11 know that they've been communicated to9 
12 A All the different people here m town 
13 Q Who specifically? 
14 A The city The mayor The — I'd have to 
15 go back and think of specific ones 
16 Q And do you personally or Clarkson 
17 Properties do business with the city9 Have you seen 
18 it — I guess where I'm gomg with this, have you 
19 seen a declme in your mcome or been financially 
20 damaged m any way because of these statements9 
21 A Oh, yes, I think that I have been 
22 Q Okay Have you seen a declme m your 
23 mcome or m your company's income of which you're a 
24 principal9 
25 A I don't know that that's a measurement one 
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way or the other. No, I don't. I would not identify 
income one year to the next. 
Q. Okay. Do you know specifically of any 
instances where a person has refrained to do business 
with you based on statements that were made by my 
client? 
A. I don't know that I can identify a person 
by name. 
MR. SNOW: That's all the questions I 
have. Barry, do you have any? 
MR. CLARKSON: No. 
MR. SNOW: Okay. 
MR. CLAUKSON: We want it on the record to 
request a copy of the transcript to be reviewed. 
MR. SNOW: Yeah, just as a follow-up to my 
previous admonition to you, Mr. Clarkson, you will be 
receiving a transcript, you'll be asked to review 
that transcript. Again, you have the right to make 
any changes that would most clarify your testimony 
here today. And thank you for your time. 
THE WITNESS: Okay. 
(Thereupon, the proceedings 





























STATE OF UTAH ) 
)ss 
COUNTY OF WASHINGTON ) 
I, Robert D. Stanley, a duly commissioned 
Notary Public, Washington County, State of Utah, do 
hereby certify: 
That I reported the taking of the 
deposition of the witness, DALE CLARKSON, commencing 
on Monday, November 22, 2004, at the hour of 9:11 
a.m. 
That prior to being examined, the witness 
was by me duly sworn to testify to the truth, the 
whole truth, and nothing but the truth. 
That I thereafter transcribed my said 
shorthand notes into typewriting and that the 
typcwnueri transcript of said deposition is a 
complete, true and accurate transcription of my said 
shorthand notes taken down at said time. 
I further certify that I am not a relative 
or employee of an attorney or counsel of any of the 
parties, nor a relative or employee of any attorney 
or counsel involved in said action, nor a person 
financially interested in the action. 
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CERTIFICATE OF DEPONENT 
PAGE LINE CHANGE REASON 
* * * * * 
I, DALE CLARKSON, deponent herein, do hereby 
certify and declare under penalty of perjury the 
within and foregoing transcription to be my 
deposition in said action; that I have read, 




Subscribed and sworn to before me this 




























IN WITNESS WHEREOF, I have hereunto set my 
hand and affixed my official seal in my office in the 
County of Washington, State of Utah, this 
day of ,2004. 
Robert D.Stanley, RPR 
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1 P R O C E E D I N G S 
2 
3 ELLNO C. BARNES, 
4 having been first duly sworn to testify to the truth, 
5 the whole truth, and nothing but the truth, was 
6 examined and testified as follows: 
7 
8 EXAMINATION 
9 BY MR. CLARKSON-
10 Q. Mr. Barnes, could you repeat your full 
11 name for the record. 
12 A. Yes. My name is Ellno, E-U-n-o, C, 
13 initial only, Barnes, B-a-r-n-e-s. 
14 Q. And what's your current residential 
15 address? 
16 A. 1026 South Stewart Drive, Kanab, Utah 
17 84741. 
18 Q. Before we get started I want to go over a 
19 few ground rules with you. Have you ever had your 
20 deposition taken? 
21 A. Yes. 
22 Q. And so you're familiar with my asking you 
23 questions and you answering those questions? 
24 A. Yes. 
25 Q. A couple of ground rules, if you wouldn't 
Page 6 
1 mind allowing me to finish my question before you 
2 begin answering your question, it will be easier for 
3 the court reporter to get that testimony down. Is 
4 that okay? 
5 A. That's okay. 
6 Q. I'm going to ask you a lot of questions, 
7 and if you have a recollection or later you remember 
8 that something was answered incorrectly or you want 
9 to clarify the record on a particular question, feel 
10 free to let me know. I want to know whatever 
11 information you have to give me. 
12 A. Okay. I understand. 
13 Q. Occasionally I will cut you off on 
14 questions if we happen to be going into an area that 
15 I don't think is necessarily beneficial or 
16 appropriate, in that we want to make this as short as 
17 possible for everyone's convenience. Is that okay? 
18 A. That's okay. 
19 Q. If you need to take a break at any time, 
20 then you can feel free to let me know that you need 
21 to take a break, other than when there's a question 
22 on the table, then we'll try to accommodate your 
23 needs if you need to stand up, stretch your legs, or 
24 go to the rest room, or anything else. Just so you 
25 know we'll try to take a break about an hour and a 
Page 7 t 
is 
1 half for everyone's comfort. Is that understood? 1 
2 A. Yes. I 
3 Q. Is there any reason why you can't give 1 
4 your full and correct testimony today? | 
5 A. No. I 
6 Q. Not on any medications? | 
7 A. No. I 
8 Q. Okay. Do you have any questions before we | 
9 begin the deposition? 1 
10 A. No. 1 
11 Q. Okay. Where are you currently employed? | 
12 A. I'm self employed. | 
13 Q. Okay. What's your relationship with | 
14 Rampart, Inc.? | 
15 A. Along with my son Larry, we're the 1 
16 founders of Rampart. 1 
17 Q. And are you currently employed by Rampart? 1 
18 A. No. I 
19 Q. Are you an officer or director of Rampart? | 
20 A. Rampart no longer exists. 1 
21 Q. Okay. Let's talk about your education for 1 
22 a few minutes. Beginning post high school, I'm not j 
23 interested in high school and before, but post high | 
24 school, can you tell me what certificates or degrees | 
25 or commendations that you received since that time? | 
Page 8 1 
1 A. Immediately after high school, as a matter | 
2 of fact, it was — it was before I actually graduated [j 
3 from high school, I took a special examination and H 
4 went into the Navy. Actually I signed up for the 1 
5 Navy the day before I turned 18. By doing so I 1 
6 avoided the draft. Not that I was a draft dodger. 1 
7 But the examinations I took in high school 1 
8 were called the Eddie test, and the Navy was seeking I 
9 young men at that time that they could train to 1 
10 maintain the big computer systems that had just i 
11 recently been installed on the big battleships, in 1 
12 particular. And it was an 18 month training program I 
13 that cost the government a lot of money. pi 
14 I passed that exam and, therefore, instead p 
15 of going into the draft and perhaps being taken into | 
16 the Army, I was allowed to go into the Navy for this 1 
17 special program. 1 
18 And I was in — I had just completed the 1 
19 first school at Wright College in Chicago and we were | 
20 just getting ready to ship out to Gulf Port, * | 
21 Mississippi for our second school, this program I 
22 consisting of three schools, requiring 18 months to 1 
23 complete. i 
24 Just as we were ready to ship out from If 
25 Chicago to Gulf Port, the war ended. And when I got 1 
11 
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1 down into Gulf Port Mississippi for school No 2, we 
2 were called in and given a choice, we could either 
3 sign up for four years to finish this 18-month 
4 program and then spend the rest of the time serving 
5 and using our our - our new talents, for what I 
6 don't know because the war was over 
7 But, anyway, the Navy didn't want to spend 
8 all that money and just have us get discharged as 
9 soon as we got school because of the fact that the 
10 war was over So I just completed the first school 
11 and part of the second school, and I opted to drop 
12 out I didn't want to spend four years in the Navy, 
13 and primarily due to the fact that I just got married 
14 before I went into the Navy 
15 So then after I came home after the war, I 
16 used my Gl bill and I enrolled at Bngham Young 
17 University, and I attended BYU for almost five years 
18 I did not degree, I j ust went for a general 
19 education I had to major m somethmg, so I listed 
20 education as my major, but my transcnpt will show 
21 that I've got about 20, 25 hours m just about 
22 everything that they taught at the Y I even did my 
23 student teaching, and I was just one class from 
24 getting a degree m education 



























Utah still current'? 
A The one in Utah is still current I've 
got the one m California in inactive status right 
now 
Q Okay How about your general engineering 
license m California, Utah and Arizona*? 
A Inactive m California, active m Arizona 
and Utah 
Q Okay Now, let's talk about your work 
expenence Again beginning with high school can you 
tell me, other than the time that you spent in the 
military what kmd of work expenence have you had, 
going in as much detail as you care to'? 
A Immediately upon return home from the 
Navy, I went to work at Geneva Steel m Orem, Utah 
Because of the training I had m the Navy, they 
accepted me mto their maintenance — maintenance 
electrician department at Geneva I had to start out 
as an electncian D grade They had A, B, C and D, 
D bemg an apprentice And within 90 days I was an A 
electncian m charge of the electncal and 
maintenance department m their rolling mill 
department And I worked there for just a year 
Q If you don't mind me mterruptmg, tell me 
approximately what year that was when you began al 
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1 kids already by then and I knew I couldn't afford to 
2 teach So with just one class short of a degree m 
3 education I dropped out I temp'd for about five 
4 years I did get a good general education 
5 Q Other than your expenence with BYU and at 
6 Wright College, and I apologize for missmg the name 
7 of the school in Mississippi, other than that did you 
8 attend any other secondary education4? 
9 A No Excuse me, I did take a few mght 
10 classes at the San Bernardino Valley Jumor College 
11 in Southern California but they weren't significant 
12 Just a few classes that I wanted to - that I was 
13 interested in that I wanted to take there But other 
14 than that, no 
15 Q Okay Do you currently have any 
16 professional licenses'? 
17 A Yes I have several 
i > Q Can you list those for me1? 
19 A Well, I have a master electrician's 
20 license in California and Utah I have general 
21 engineering licenses m California, Utah and Arizona 
22 Q Anything else*? 
23 A No 
24 Q Are your licenses that you have mentioned, 
25 your master electrician's license m California and 
1 Geneva Steel? 
2 A 1946 
3 Q Okay So after that year with Geneva 
4 Steel you were gomg to go on 
5 A Then I moved my family to Southern 
6 California where I was raised, and I worked at Kaiser 
7 Steel there as an electncian, mamtenance 
8 electncian And I worked there for just one year 
9 And then I returned to Utah and began my own 
10 construction busmess, domg electncal work in 
11 residential and commercial buildings 
12 And while I was attending BYU I would take 
13 all my classes before noon, I would come home and 
14 change and have dinner, and then I would go to work 
15 with my trade, like I indicated, wiring homes and 
16 commercial buildings in Utah Valley And the 
17 combmation of the GI bill and my little busmess I 
18 was able to pay for my education and support my 
19 family 
20 Q And would that have been your construction 
21 busmess m Utah would have begun in 1948? 
22 A Yes, about that time 
23 Q Okay And how long did you continue m 
24 the busmess of residential and commercial electncal 
25 m the Utah Valley area? 
&%a£»*W*S 
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A. All the time I was attending BYU, which 
was not continuous. 
I believe that 1 returned to California 
during that five-year period and worked on 
construction there before I returned to BYU to finish 
the five years that I spent at BYU. 
Q. During your time while you were working in 
the construction trade in Utah Valley, did you 
typically write your own contracts, as far as for 
each job that you worked on? 
A. Where contracts were involved, yes. 
Q. Okay. So beginning approximately 1948 and 
continuing for approximately five years or so, you 
were working in the construction trade in Utah 
Valley, although you went back and forth to 
California for jobs; is that correct? 
A. Not particularly for jobs, to live in that 
area where I was raised. I had a lot of family in 
California, and I knew I could earn a living in 
either state. So we did move back and forth during 
those five years a little bit. 
My wife was born and raised in Utah, I was 
born in Utah, we have a lot of relatives in both Utah 
and California. So, yes, I did move back and forth a 
little during that five-, six-year period. 
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1 Q. That, according to my calculation, would 
2 take us to 1953, 1954. Beginning in 1953, '54, tell 
3 me what your work experience what you were doing from 
4 that time forward. 
5 A. During the years following my time at BYU, 
6 we moved back and forth between Utah and California 
7 quite a bit. We bought homes in California. We 
8 invested in property in California. We bought homes 
9 in Utah. We invested in properties in Utah. With m} 
10 trades it was very easy for me to do this because I 
1 1 was self employed from about 1948 on. Seldom did I 
I ? ever work for someone else. I had the ability to — 
13 to obtain contracts on military bases in California, 
14 Hawaii and Guam. I had the ability to contract in 
15 Utah when I was here. So whenever we got the urge w < 
16 moved. 
1 7 Q. Okay. Let's discuss a little bit, I have 
18 seen and I don't recall, I don't have the document 
19 marked, but I seem to recall indicating one of the 
20 documents a letter from you mentioning that you had 
21 about 30 years experience in contract work on 
22 military bases. Tell me in detail, if you can 
23 chronologically, beginning whenever they began, where 
24 you were working and what the work entailed. 
25 A Well, the period covered a lot more than 
1 30 years. It covers a period of probably about close 
2 to 55 years. 
3 I — I took the examinations and passed to 
4 get my licenses as both a general engineering 
5 contractor and electrical contractor. And most of my 
6 contracts with the military, as I indicated, were in 
7 California, Hawaii, and we had one big project in 
8 Guam. And it's so easy to obtain those contracts. 
9 You procure the plans and specifications, you prepare 
10 your estimates, and if you're the low bidder, 
11 providing you're licensed and qualified, the 
12 government is compelled to give you the contract. So 
13 I had no problem obtaining major contracts, ranging 
14 up to over $5 million each. And I was doing very 
15 well contracting on military bases. 
16 Q. Well, let's be specific. Let's talk about 
17 specific times and dates and contracts. I want to 
18 get — and maybe this doesn't seem tike it applies, 
19 but it will come in as we go on. 
20 I need to know, you know, beginning at 
21 this location, at this date we took a contract in the 
22 amount of X and then I'll have follow-up questions on 
23 each of those contracts. 
24 A. Okay. Again, as I indicated, this was 
25 going on over a period of about 55 years, I had more 
Page 16 
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than 200 contracts with the federal government. It's 
2 hard to remember particular contracts and particular 
3 dates. As I indicated they started 55 years ago. 
4 Q. Let's begin with the most recent. The 
5 last job you did should be fairly fresh in your mind. 
6 What was the last government contract you worked on? 
7 A. Travis Air Force Base. 
8 Q. Okay. Where is that located? 
9 A. East of San Francisco, about 50 miles. 
10 Q. Okay. What did you do on that contract? 
I I A. We redid all of their potable water 
12 systems on the base. I say that with a little 
13 reservation. There was a little bit left to do that 
14 was contracted after we completed our contract. But 
15 it was ~ we replaced the majority of all the water 
16 systems on Travis Air Force Base. 
17 Q. Okay. Did you negotiate that contract 
18 with the government? 
1( \ . Yes, I did. "Negotiate" is not a good 
20 word. I was the low bidder and we were awarded. 
21 There was no negotiations involved in that contract 
22 Q. Did you sign the contract? 
23 A. Yes. 
24 Q. And did you sign that as an individual or 
25 on behalf of a company? 
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1 A On behalf of a company. 
2 Q. What's the company's name? 
3 A Tn-Ad, T-R-I dash A-D, Constructors. 
4 Q. Okay. Do you recall which contract you 
5 worked on just pnor to Travis Air Force Base? 
6 A. Yes. We redid all the sewer systems on 
7 the Presidio, which was an Army base that was turned 
8 over to the national park system just after we 
9 completed that project. 
10 Q. Let me be clear, you contmue to say "we." 
11 Tell me who "we" is. I assume it's Tn-Ad 
12 Constructors. 
13 A. That's correct 
14 Q. Okay. And in signing or acceptmg the 
15 contract on the Presidio, did you sign that contract? 
16 A. Yes, I did 
17 Q. Do you recall what contract you worked on 
18 before the Presidio? 
19 A. Yes. We redid the sewer systems in Hawaii 
20 on the Hickam Air Force Base. 
21 Q. Do you recall approximately what year that 
22 was? 
23 A. About 1993. 
24 Q. And did you move to Hawaii at that time? 



























gas So 1 changed my name, the name of my company, 
from Pride Electric to Mill dash Spec Contractors. 
Mill-Spec, referring to military specifications, that 
was a good name, I thought, for what I was doing 
because we were working under military 
specifications 
Q And about what date did you change the 
name from Pnde Electric to Mill-Spec? 
A. My best guess would be sometime m the 
'60s. 
Q. Okay. What kind of an entity was Pnde 
Electric, was it a sole propnetor? 
A. Sole propnetor. 
How about Mill-Spec contractors? 
Sole propnetor. 








Okay. After Mill-Spec Contractors, where 
did Tri-Ad Constructors come m? 
A. My son wanted to jom me, one of my sons, 
named Larry. So m about 1992 we incorporated as 
Tri-Ad Constructors, and we worked together for 
several years, exclusively on military bases. 



























Q. it was just a temporary location? 
A. Well, I sent a crew over there. I 
maintained my residence in Bemcia, California. I 
would send a crew over there, and I would fly over on 
occasion to -- to momtor the progress, and m some 
cases to negotiate change orders. 
Q. Okay. You stated, I think earlier, that 
you were involved m over 200 contracts with the 
government. Were all of those contracts entered m 
by Tri-Ad Constructors? 
A. No, no. The fust company I had that 
contracted with the federal government was known as 
Pride Electric, and I was more or less compelled to 
change the name. I was the successful low bidder on 
a project in San Diego in the Navy called Ship Waste 
Water Ashore, and it was to install sewer piping 
systems under the piers into which the naval ships 
would pump their bilges and all their waste water 
ashore. And at the bid opening when it was announce 11 
that Pride Electric was the low bidder on a sewer 
project, it raised a lot of eyebrows and a few jokes. 
But I learned if we're going to be digging 
ditches and installing pipe, that it didn't make a 
lot of difference what was going through those pipes, 
whether it was wire, whether it was water or sewer or 
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1 Pnde Electric to Mill-Spec until 1992 when you 
2 created Tn-Ad, did you work under Mill-Spec 
3 Contractors all that time? 
4 A. Repeat the question so I'm sure I'm 
5 answering correctly. 
6 Q In the time penod sometime m the 1960s 
7 when you changed the name from Pride Electric to 
8 Mill-Spec, between that time and 1992 when you formed 
9 Tn-Ad, did you work as Mill-Spec during that entire 
10 time? 
11 A. Yes. 
12 Q Okay. What kind of an entity is Tri-Ad 
13 Constructors? 
14 A. It no longer exists. 
15 Q. What was it when it did exist? 
16 A. It was a corporation. 
17 Q. Utah corporation? 
1 v A. California corporation. 
19 Q. Okay. Of the approximately 200 government 
20 contracts that you entered, approximately how many of 
21 those contracts did you enter as Tri-Ad Constructors? 
22 A. That would just be a ~ kind of a wild 
23 guess at this time. Approximately 20. 
24 Q. How many would you guess of those 200 --
25 or approximately, I know this is just a guess, and 
a S T » f e S 3 S ^ ^ I X a Z r ! ! S 
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1 that's the best — as best you recall, how many of 
2 those 200 contracts, approximately, were entered by 
3 Mill-Spec Contractors? 
4 A. Well over a hundred. 
5 Q. And the same question estimate for me, if 
6 you can, how many contracts out of those 200 
7 approximately Pride Electric ended up with? 
8 A. I'm going to guess, the number would be 
9 close to 80. 
10 Q. Okay. Through this process and with your 
11 experience with government contracts and private 
12 contracting, how familiar are you with the 
13 contracting process? 
I"1 A, I'm an expert. 
15 Q. Okay. You feel very comfortable with your 
16 ability to read and understand contracts? 
17 A. Yes, I do. 
18 Q. Okay. Wheti .did you first meet 
19 Mr. Clarkson? 
20 A. I think the year was 1992. 
21 Q. Can you tell me what month? 
22 A. No. 
23 Q. I'm going to show you a letter that was 
24 drafted by Mr. Clarkson. I don't think we'll have it 
25 entered into evidence because it doesn't really say 
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1 you to begin at the beginning, if you can, and just 
2 line out each detail as you recall it. 
3 A. Okay. To the best of my recollection, 
4 early in. the summer of 1992 I was living in Benicia, 
5 California, which is a suburb of San Francisco. I 
6 returned to Utah with my wife to visit relatives, and 
7 we had relatives in Kanab at that time, namely, my 
8 wife's sister. And while we were in the area we 
9 decided to visit the North Rim of the Grand Canyon 
10 again. And while we were there 1 noticed several 
1 i tour buses that were parked near the lodge, and we 
12 were parked in the parking lot near where those buses 
13 were parked. 
14 Q. If I may interrupt you for just a second, 
15 You say you saw tour buses by the lodge, whicli lodge 
16 are you referring to? 
17 A. There's only one lodge at the North Rim. 
18 Q. Okay. 
19 A. But, anyway, just to be friendly, I got 
20 talking to the tourists, and I noticed that most of 
21 them were foreign tourists. And I asked them what 
22 they liked about their tour on buses, thinking that 
23 they had to be missing a lot because each night they 
24 had a motel and a TV, and that was it. And 
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much, other than I'll have you look at the second 
paragraph. Oh, third paragraph, I'm sorry. The 
third paragraph, and I'll just read it, it indicates 
that in late August I became acquainted with 
Mr. Barnes. Later in the fourth paragraph it talks 
about after that period — let's see. Oh, in that 
same discussion with you at the end of that paragraph 
it talks about September 28th of 1992. 
Based on this would it be fair to say that 
you met Mr. Clarkson in August of 1992? 
A. That very well could be. 
Q. Would you have any reason to feel that it 
wasn't in August, late August, of 1992? 
A. I have no reason to doubt that at this 
time. • 
Q. Okay. I'll keep that one aside. 
By the way, just for your information, 
this same letter was already introduced in previous 
testimony in another deposition so it's already 
there. 
A. I have that hi my own records. . 
Q. Okay. Beginning in August of 1992, 
describe to me your understanding of the transaction 
which included Rampart and/or yourself, Golden Circle 


























country, but eight days on a bus is a little tiring. 
And they asked the question, Where are the cowboys 
and Indians, are they ail gone? And that turned a 
light on in my thinking that these tourists are 
missing a lot. They don't have the cowboys and 
Indians, they don't have the cookouts, they don't 
have the campfire programs. 
So I thought that I might consider the 
fact that Kanab might be an ideal location for a 
destination resort wherein we could supply the 
cowboys and Indians and the cookouts and the campfire 
programs, and ail that stuff. 
So I came into town and I talked to two or 
three Realtors, Dale being one of them. And Dale 
said to me, Bud, I tliink I've got just the deal for 
you. He told me that the city had an option to buy 
property from the BLM that was in the city limits and 
that if I had sufficient funds to provide those funds 
for the city, the city might consider buying them 
from the BLM and, in turn, selling them to me so that 
I could build this resort. 
So we went to the city with the 
proposition that if I could provide the funds and the 
city could still exercise that option, which was 
about to expire, that if they would, in turn, do this 
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and sell the properties to me, directly to me, for 
the same amount as they were going to be paying for 
it, that we might be able to make this deal. 
So we approached them. And, of course --
Q. When you say "we approached them," please 
be specific. 
A. Oh, Dale and I approached them with that 
proposition. And they got excited about the whole 
proposition and the fact that if I could provide the 
funds and build a resort out there some day, that it 
would be an economic stimulus to the city. 
Q. When you say "they," as far as talking 
about the city, who was involved in that meeting, do 
you recall? 
A. Well, Bernie Ripper was the mayor at that 
time, and I don't know whether Keith was involved in 
those first discussions or not. But I know we went 
directly to Bernie and made him the proposition. 
Of course, we then had to go to the BLM, 
and as I recall, the BLM said it's really too late. 
Your option is going to expire before we can 
consummate all of the transactions. But somehow we 
got it done. 
I have a recollection of how it got done, 
wouldn't want to state that my recollection is 
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1 Q. Did you offer to purchase all eight 
2 parcels from the BLM? 
3 A. I thought I — I thought I was purchasing 
4 all of the properties that was being made available 
5 at the time. That was my recollection of what was 
6 going on at the time I offered to put up the funds. 
7 Q. Okay. That's a little different than my 
8 question and let me try to clarify. 
9 Based on the offering of the BLM under the 
10 house resolution there were eight parcels. Was it 
11 your understanding that you were purchasing all eigh 
12 parcels from the BLM? 
13 A. At the time I offered to put up the funds, 
14 I didn't know that there was eight parcels being 
15 offered. I just had the assumption that I was 
16 putting up the funds to purchase all of the 
17 properties that the BLM was offering. 
18 Q. Okay. So at the time you made the offer, 
19 you said you didn't know that the BLM was offering 
20 eight parcels, you didn't hear that until later; is 
21 that correct? 
22 A. That's my recollection. The first time I 
23 heard about eight parcels, I think, is when we were 
24 taking Dale's deposition. 
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accurate there. 
But we did get it done. And I provided 
the funds to buy the property from the BLM, made 
those funds available, and eventually the property 
got sold to the city. 
Q. Okay. Did you offer to buy or did the 
city buy all of the BLM property - or all the 
property that the BLM was offering for sale? 
A. Repeat that question again. 
Q. Did you offer to buy from the city and, in 
turn, did the city offer to buy all of the property 
from the BLM which the BLM was offering to sell? 
A. I don't know whether that's an accurate 
statement. I thought I was buying all of the 
property that was being offered for sale by the BLM. 
Q. Do you recall in the testimony and in the 
deposition of Mr. Clarkson and then Mr. McAllister, a 
discussion that eight parcels were being made 
available from the BLM under this house resolution 
which offered or enabled the city to purchase 
property within its boundaries? 
A. Yes, I do recall that. 




























knowledge of the number of parcels offered by the 
BLM? 
A. That's correct. 
Q. Okay. Were you aware at the time that you 
met with the city that Golden Circle Tours had 
already offered to purchase and secured an agreement 
to purchase 20 acres in the bottom of Pugh Canyon and 
40 acres which you ultimately obtained? 
A. I had no knowledge of that. 
Q. I'm going to pass you what we're going to 
mark as Exhibit No. 1. And after it's marked, then 
the court reporter will pass you a copy. 
(Whereupon, Exhibit 1 was marked 
for identification.) 
Q. BY MR. CLARKSON: I'm going to hand you 
what's been marked as Exhibit No. 1 and ask you if 
you've ever seen that letter before? 
A. I don't recall having seen this. 
Q. Okay. According to your testimony, you 
met with Mr. Clarkson for the first time in the 
summer of '92; is that correct? 
A. That's my best recollection. 
Q. And according to the letter it seems like 
it was probably late in August of 1992; is that 
correct? 
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1 A.. I wouldn't confirm that it was in late 
2 August. It could have been early in the summer, 
3 June, July. 
4 Q. But you don't recall specifically when it 
5 was? 
6 A. No, I don't. 
7 Q. Would it be fair to say that this letter 
\ dated February 26, 1992 predated your meeting with 
{i Mr. Clarkson ~ 
10 A. Yes. 
11 Q. — by at least six months? 
12 A. Oh, no, I wouldn't say by six months. If 
13 this letter were written in February of'92, that 
14 would be in the middle of winter, and I know I wasn't 
15 at the South Rim of the Grand Canyon in February. So 
16 it would have to be probably four months at least 
17 after this letter was written. 
18 Q. So at least four months prior to your 
19 meeting with Mr. Clarkson, I'll call your attention 
20 to the middle of the letter, which states, 
21 Accordingly, we desire to formally inform you that 
22 Golden Circle Tours, or its assigns, desires to 
23 purchase the 20-acre piece located in Pugh Canyon 
24 together with the 40-acre parcel which is adjacent to 
25 the proposed 9-hole golf course as generally set 
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1 forth on the map attached as Exhibit A. 
2 Would it be fair to state that Golden 
3 Circle Tours prior to meeting you had already 
4 informed and secured the option to purchase the 
5 20-acre parcel at the base of Pugh Canyon and the 
6 40-acre parcel next to the golf course? 
7 A. I wish you would restate that because 
8 there's one key word in there I would like to 
9 concentrate on. 
10 Q. Well, Cm just trying to shorten this. j 
11 Why don't you tell me what your reaction is to this i 
12 letter compared to the dates that we have discussed. 
13 A. Undoubtedly Mr. Clarkson and Golden Circle 
14 Tours had an interest in those two parcels, that's 
15 evident from this letter, but I think you used the | 
16 word secured in your first question to me, which I 
17 can only doubt that the option had been secured by 
18 Golden Circle Tours. 
19 Q. What would prohibit Golden Circle Tours 
20 from purchasing the 20-acre parcel which they ~ it 
11 states desire to formally inform you that Golden * 
22 Circle Tours wanted the 20-acre parcel and the 
23 40-acre parcel, what would prohibit Golden Circle 
24 Tours from obtaining'those two parcels of property? 
25 A. Well, there could be several things that 
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1 would prevent that from happening. Maybe the lack of | 
2 funds, but I don't know. I have no idea. p 
3 MR. KIMBALL: Can I ask a question real 1 
4 quick? Has a foundation already been laid about this | 
5 letter in a previous deposition? | 
6 MR. CLARKSON: No, but in prior 1 
7 depositions-- 1 
8 MR. KIMBALL: I'm just asking. 1 
9 MR. CLARKSON: This has not been 1 
10 ml induced yet. | 
11 MR. KIMBALL: Okay. 1 
12 Q. BY MR. CLARKSON: Based on the letter as | 
13 you see it, I'm asking you a specific question, do | 
14 you specifically know of anything that would have | 
15 prohibited Golden Circle Tours from purchasing the | 
16 20-acre parcel and the 40-acre parcel mentioned in | 
17 this letter? 1 
18 A. I know of nothing that detimti'lv \\< MI hi 1 
19 have prevented that, no. | 
20 Q. Okay. You can return that to the court 1 
21 reporter, we're finished with that for right now. 1 
22 I'm going to next — | 
23 MR. CLARKSON: Let's actually take a break | 
24 for a second because the next group of documents kind | 
25 of all goes together. Let's take a break for five | 
jj 
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1 minutes right now, and then we'll come back and start |j 
2 on the next section. Is that okay? | 
3 THE WITNESS: Could we have some water | 
4 brought in? 1 
5 MR. CLARKSON: Yes. We were going to have 1 
6 some brought in. [ 
7 (Whereupon, a recess was taken at 1 
8 10:58 a.m. to 11:02 a.m.) 1 
9 Q. BY MR. CLARKSON: Mr. Barnes, we're back 1 
10 on the record, and before I go into the next set of B 
11 documents, I had previously asked you to describe in 1 
12 your own words the transaction between Golden Circle | 
13 Tours, yourself, Kanab City, and the BLM, and you got |J 
1A to the point where you expressed that you were | 
15 interested in purchasing property from the BLM but | 
16 then you didn't continue from there, | 
17 Would you go ahead and describe from the g 
18 time that you decided that you were interested and 1 
19 described that interest to the city, where did the | 
20 transaction progress to after that point? 1 
21 A. I deposited funds that I assumed were 1 
22 sufficient to purchase all the properties the BLM had 1 
23 offered the city. And the agreement was that I was 1 
24 to make these funds available to the city, who would | 
25 purchase these properties from the BLM and then who 1 
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would, in turn deed them directly to me for the same 
amount as the city paid the BLM for those properties 
And after I had deposited these monies --
and, again, I'm relying on the best of my 
recollection I'm trying to keep things m a 
chronological order Berme Ripper came to me and 
said, Bud, Dale has approached me with the thought 
that it wouldn't look good for the city to be dealing 
directly with someone from California And he's 
adamant about that And he had suggested that we 
allow him to purchase the properties from the city 
usmg my funds and then he would, m turn, deed 
everything directly over to me And I -
Q Let me back you up one second You say 




A Well, probably more likely Golden Circle 
Tours 
Q Okay And when, approximately, if you can 
recall, did this discussion with Berme Ripper take 
place*? 
A Sometime after I had deposited the funds 
and the actual transfer of deeds actually took place 
Page 3D 
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1 Q So this conversation took place after the 
2 transfer of deeds took place'? 
3 A That I don't know I would have to check 
4 the dates on documents But I know after I had 
5 deposited funds and before the city transferred the 
6 deeds to Golden Circle Tours now, I don't know 
7 whether this took place before the BLM transferred 
8 title or whether it was after they transferred title 
9 But before they were transferred to Golden Circle 
[0 Tours, somewhere m there Berme came to me and 
[ 1 expressed that and said, Do you have any objections9 
[2 And I said, Berme, this stinks There's 
3 something fishy here Why would you feel 
4 uncomfortable dealmg with a gentleman from 
5 California? 
6 And he said, Bud, this is a small town, 
7 and we've got to be - we've got to be politically 
8 correct 
9 And I said, Berme, if you can guarantee 
0 me that Golden Circle Tours will transfer title to 
1 everything that I'm putting up the money to buy, then 
2 I guess I have no objections So I agreed to have 
3 him do that 
4 Q Okay After you agreed to allow the 
5 transaction to include transfer of property from BLM 
1 to the City of Kanab, from the City of Kanab to 
2 Golden Circle, from Golden Circle to you, after that 
3 agreement was reached what happened? 
4 A Well, when it came time to transfer all 
5 the property to me I sat with Dale Now, I want to 
6 remind you that I made this statement that over those 
7 58 years I bought and sold a lot of property, and 
8 that's a fact I developed a bad habit of having my 
9 agents say, Mr Barnes, sign here, flip a page, sign 
10 here, flip a page, sign here In those 58 years I 
11 never had reason to regret not studying those 
12 documents until I came to Kanab and dealt with Dale 
13 He lied to me He sold me properties he knew 
14 properties that Clark Lamb owned that he knew they 
15 were practically worthless because there was hills of 
16 blue clay on it 
17 I had never experienced or witnessed blue 
18 clay, but I paid $6,000 an acre for about 20 acres 
19 out front of the property I now own that's totally 
20 useless for any building And then I bought another 
21 37 acres that was almost as bad And as my agent I 
22 felt that he should have warned me about blue clay 
23 because we've had problems all over Kanab with blue 
24 clay, even his own hotel or motel, the — the name 


























with the hotel, the whole lower floor had to be 
reworked because the plumbmg — 
Q Well, let's ~ the hotel doesn't have any 
bearing necessarily on this case 
Let me back you up, you mentioned he lied 
to you and he sold you property with blue clay on it, 
and he shouldn't have done that as your agent My 
question is, do you have any document anywhere 
indicating that he was your agent? 
A I purchased five major properties, and I 
considered him my agent Maybe my terminology here 
is incorrect But I bought two parcels of property 
out along the highway that Clark Lamb owned that he 
was ~ as far as I am concerned, was my agent m 
buymg those two pieces of property He was my agent 
in buymg 104 acre piece of property up the canyon 
known As Jump-up Canyon that I subsequently gave to 
my son, one of my boys 
Q Let me cut you off just for a second, I 
apologize, but we're discussmg - I understand your 
testimony now is dealmg with the 21 acres and the 36 
acres that you bought, you mentioned that they were 
full of clay and there were problems with those So 
let's stick with those 
On the purchase of those pioperties do you 
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i have any document indicating that Mr. Clarkson was 
2 your agent rather than the seller's agent? 
3 A. Again, my terminology may be incorrect. 
4 But he is the one that put me with Clark Lamb to 
5 purchase those properties. He's the one that 
6 prepared the documents that 1 signed. And it that's 
7 not an agent, then I don't understand the term. 
8 Q. You mentioned that over the years you have 
9 purchased and sold hundreds of properties; is that — 
10 A. No, I didn't say hundreds. 
I I Q. Well, you have purchased and sold ti i n 
1J properties? 
1 \ A. That's correct. 
14 Q. And are you familiar with on those 
15 properties did you hire a listing agent, someone to 
16 list the property for sale? 
17 A. If I was selling I would find an agent 
18 that I would list with. If I were buying I would go 
19 to an agent and use him to purchase the properties 
20 that I wished to purchase. 
21 Q. Are you aware that in most transactions 
22 the seller's agent or the listing agent, as it's 
23 referred to sometimes, and the buyer's agent are 
24 usually not the same in all these transactions you've 
25 been involved with? 
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1 A. Repeat that question for me, please. 
2 Q. Are you aware that in most real estate 
3 transactions that the seller's agent or the listing 
4 agent or the buyer's agent are two different people? 
5 A. You said in most cases. I don't think 
6 that would be applicable to my transactions. 
7 Q. Okay. In your experience how often was 
8 the selling agent and the buyer's agent ~ seller's 
9 agent and the buyer's agent the same? 
10 A. In most cases they're not, because if I — 
11 if I were looking for a piece of property to buy, I 
12 would usually look for a for sale sign or 
13 advertisements in the paper. I wouldn't hire an 
14 agent to go talk to the seller's agent, I would do 
15 that directly myself. 
16 Q. Okay. Do you recall signing an agency 
1 ' disclosure agreement on any of these properties you 
18 purchased in Kanab? 
19 A. Repeat that question again. 
20 Q. Do you recall signing an agency disclosure 
21 agreement on any of these properties you purchased if 
22 Kanab? 
23 A. No, I don't. 
24 Q. Okay. We got to the point where you 
25 mentioned that you agreed with Bernie Ripper from the 
J city to buy property that was going to go to BLM, to 
2 Kanab City, Golden Circle Tours, then to you? 
3 A. That's correct. 
4 Q. And then we got sidetracked at that point, 
5 and I don't know a date where we're at, if you can 
6 clarify that. Then you stated that Dale lied to you, 
7 sold you property with blue clay on it and violated 
8 his duties as your agent. 
9 Tell me what happened in the actual 
10 transaction from that point forward. 
11 A. When Dale called me — and keep in mind I 
12 was still living in California, and I would get a 
13 phone call that, you know, it's time to come and sign 
14 papers. And I would either fly or drive out. By 
15 flying I would usually take a flight into Las Vegas 
16 and then a commuter to St. George, rent a car and 
17 drive out, or I would drive all the way from Benicia. 
18 And I don't remember which, but I made several trips 
19 out here. 
20 And I would meet with Dale and he would 
21 say, Sign here, sign here, sign here. And in signing 
22 those papers I was scammed twice by Dale. The first 
23 time he had me sign papers that I gave him, without 
24 any obligation, without any remuneration, the 40 
25 acres that's part of that letter, that the city 
Page 40 
imi^y^m^^m^u^4iemm^m)m 
1 thought that they might have use for in expanding the 
2 9 hole golf course into an 18 hole, quote, unquote, 
3 championship golf course. 
4 And I had — and this is my best 
5 recollection, I had previously sent a letter to the 
6 city stating that I would donate any part of that 40 
7 that they could utilize in the expansion of the golf 
8 course, and I had meetings with the City Council 
9 where I stipulated that. And the records will show 
10 that those are in the city meetings. I have not as 
11 yet seen the letter that I wrote to the city. 
I } And even after— 
13 Q. Let me pause you just a second. You 
14 haven't seen the letter that you wrote to the city? 
15 A. I haven't seen it produced in these 
16 records, okay? 
17 Q. Okay. 
18 A. Okay. But I did write a letter to the 
19 city, and I gave them an option that they could 
20 exercise within five years to utilize any part of 
21 that 40 they wanted, knowing — 
II Q. Okay, let me pause you — I apologize for 
23 interrupting, but it will save us coming back. 
24 A. That's okay. 
25 Q. You testified that you wrote a letter to 
*-m*^rf&mmm&&s&i 
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1 the city giving them some option. 
2 A. Yes. 
3 Q. Have you provided that document to your 
4 attorney? 
5 A. No, I haven't. 
6 Q. Okay. Will you provide that to your 
7 attorney? 
8 A. If I can find it, I will. I would suggest 
9 that we ask the city also a copy of that record. 
10 Q. Unfortunately, today's the last day for 
11 discovery. So whatever we can get from among 
12 ourselves is all the court is going to allow at this 
13 point. 
14 A. Okay. It's a bird that flew the cage. 
15 MR. CLARKSON: Will you make sure that you 
16 will get for me the next week the document? 
17 MR. KIMBALL: If it exists. 
18 Q. BY MR. CLARKSON: Well, it exists. 
19 A. It did exist. I wrote it, the city 
20 received it, they acknowledged receiving it. 
21 Q. I apologize cutting you off. The purpose 
22 of this deposition is to make sure we have all the 
23 records that pertain and that give us a factual basis 
24 for what we're doing here. 
25 A. Right. May I make this statement? If the 
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1 question, and I noticed Dale was there and I noticed 
2 the mayor was there. S o l drove around through the 
3 golf course and drove out where they were parked. 
4 And I heard Dale tell the people that were there that 
5 he owned these 40. And it shocked me. But I 
6 didn't — I didn't confront him in front of all the 
7 others, but I contacted him later and I said, Dale, 
8 what do you mean you own these 40? 
9 And he produced a document where I gave 
10 him without any remuneration or any consideration 
11 those 40 acres. 
12 And I said, Dale, if you're going to play 
13 that kind of game, I'm withdrawing all my funds. And 
14 if you've got the money to go ahead and buy those 
15 properties, go ahead, you're welcome to them. But I 
16 am not going to stand by and have you scam me out of 
17 those 40 acres. 
18 Q. Do you have — well, we'll get into that a 
19 little bit more. 
20 So you had this discussion, you had the 
21 meeting on the property, where — and later you said 
22 those 40 acres do not belong to you when you're 
23 discussing this with Mr. Clarkson. Then what 
24 happened? 
25 A. They did belong to him. I had signed a 
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1 city can't find the letter and if I can't find the 
2 letter, we have documents in evidence that state that 
3 I met with the City Council and in that meeting I 
4 offered again, and then that document it says 15 
5 acres. That is probably a good estimate of the 
6 amount of the 40 that could be utilized for the 
7 expansion of the golf course, because most of that 40 
8 is up on the hill. 
9 Q. You mentioned that you have documents and 
10 you have evidence that show that you offered the city 
11 that particular 40 acres; is that correct? 
12 A. It's correct. It's in the document that 
13 were already been submitted for evidence, it refers 
14 to a City Council meeting in which Mr. Barnes once 
15 again stated that we could utilize these 15 acres. 
16 Q. So are those the documents are already in 
17 the record? 
18 A. Are already in the record. 
19 Q. So you got to the point where you agreed 
20 to transfer the property through Golden Circle Tours, 
21 and then what ~ and then at some point after that 
22 agreement was reached, what happened? 
23 A. I was driving into town from out at the 
24 property one day, I can't give you a date, but I 
25 noticed several cars parked out by the 40 in 
feas«aSisai^^<^>atf!^iw*fefe«i£ 
1 document that gave those 40 acres to him. You know, 
2 sign here, sign here, sign here. 
3 Q. Do you have a copy of that document? 
4 A. It's a matter of record. It's already 
5 been introduced in the records, I think. I think. 
6 If not, I do have, yeah. 
7 Q. We don't have any document transferring 
8 any property from you to Golden Circle. So if you 
9 have a document — 
10 A. Okay, I do, then. I have that document. 
11 Q. Will you make sure and get that to your 
12 counsel? 
13 A. You bet. 
14 MR. CLARKSON: And will you provide that 
15 to us? 
16 MR. KIMBALL: Are you talking about a deed 
17 that transferred that property? 
18 THE WITNESS: Yes. Because Dale said to 
19 me, We don't have the money to buy those properties, 
20 Mr. Barnes, and if you don't go through with this, 
21 the whole -
22 And I said, Fine,. I'll go home. 
23 Then Dale deeded those — to the best of 
24 my recollection, Dale, and I think the records are 
25 available, if they haven't been introduced, Dale 
Ji-i^^i^i^t-^H^jiirta^^Wa^^.i^^i^^ ^^~^mm&?4^*m™&**2^**i>i& 
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1 deeded that 40 back to me. 
2 Q. BY MR. CLARKSON: So it's your testimony 
3 that you had the meeting on the hill, discussed it 
4 with the city, later you contacted Mr. Clarkson and 
5 said you stole property from me that didn't belong to 
6 you, and at that point then he deeded the property 
7 back to you, this 40 acres; is that correct? 
8 A. That's my best recollection, yes. 
9 Q. Okay. As far as the remainder of the 
10 transaction tell me what happened then. 
11 A, Okay. Then Dale came to me and said, Bud, 
12 the BLM has come to us, they claim that they have 
13 found an endangered species plant down in the 20 
14 acres down in Pugh Canyon, and you've got to sign off 
15 with me so I can give it back to the city so the city 
16 can give it back to the BLM. And iti that document 
17 when he prepared that for me to sign off so he 
18 wouldn't have to transfer it to me, there was a 
19 finder's fee. And he came to me wanting $11,900 as a 
20 finder's fee. 
21 Now, keep in mind I had bought five large 
22 parcels of property through him, four of which he was 
23 paid sales commissions, the two from Clark Lamb, the 
24 one from Golden Circle Tours, namely, the triangular 
25 20-acre piece up on top, I needed that because that 
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1 triangular piece came down into my box canyon, just 
2 barely, but I didn't want any property in my box 
3 canyon that didn't belong to me. So I purchased 20 
4 acres up on top from Golden Circle Tours. 
5 But he said, Bud, yeah, I know I've made 
6 some money on these other four transactions, but I've 
7 done a lot of work for you on this BLM and I don't 
8 get anything. I don't gQt a sales commission on 
9 that. He says, I want you to give me $11,900. 
10 And I thought, Well, true, you've done a 
11 lot of work for me. I will grant you that 11,900. 
12 It's my opinion now after studying these documents 
13 that the 11,900, plus a hundred that he could raise, 
14 paid the city the $12,000 for those 20 acres down in 
15 Pugh Canyon. He charged me a commission so he could 
16 scam me out of another 20 acres by telling me a big 
17 lie that the BLM came to ~ to whomever with the 
18 story that they had discovered this endangered plant 
19 and it's got to go back to the BLM. And -
20 Q. When did this conversation take place 
21 where he informed you of the endangered species? 
22 A. We can obtain that date by looking at the 
23 document I signed giving back all rights to those 20 
24 acres to him. It would have just preceded that by a 
25 short period of time. 
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1 Q. Was that the settlement agreement? \{ 
2 A. That's the settlement agreement. | 
3 Q. And it's your testimony that Mr. Clarkson | 
4 prepared that agreement? [j 
5 A. Yes. 
6 Q. In order for you to -- in order for him 1 
7 to — well, you had this discussion immediately | 
8 preceding signing that agreement; is that correct? | 
9 A. It depends upon the — the time frame of | 
10 immediate. | 
11 Q. Well, you tell me. When in relationship | 
12 with signing that settlement agreement did you have r] 
13 this conversation? | 
14 A. Shortly before. 1 
15 Q. What do you mean by "shortly"? 1 
16 A. You're asking me the question I was asking 1 
17 you. It's a relative thing, I have no idea. Weeks. | 
18 Perhaps a week. I don't know. 1 
19 Q. Well, do you have an idea? I mean, I 1 
20 wasn't there. I don't know whether it was a -- 1 
21 A. And this has been years ago, and I don't 1 
22 remember whether it was a day or two days or a week. h 
23 But shortly before I signed that agreement he came to B 
24 me with a statement that we had to give that property | 
25 back to the BLM. I 
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1 Q. And who else was present when that 1 
2 statement was made? 1 
3 A. To my recollection, no one but the two of | 
4 us. J 
5 Q. And was that statement made on any other 1 j 
6 occasion other than this one meeting prior to signing II 
7 the settlement agreement? | 
8 A. No. 1 
9 Q. Was it ever made after that meeting? 1 
10 A. No. i 
11 Q. Okay. Let's gQt into some letters. We're u 
12 jumping ahead. Well, actually we're not finished. I 1 
13 haven't gotten-- j 
14 So we got to the point we had this 1 
15 discussion there's an endangered species, shortly 1 
16 thereafter we signed the settlement agreement that 1 
17 you testified was prepared by Mr. Clarkson. Then 1 
18 what happened? 1 
19 A. Well, in that settlement agreement, like I if 
20 said, was the commission, 11,900. | 
21 Q. Okay. J 
22 A. And I think that 11,900 was not 12,000 | 
23 because it would have been kind of obvious what he | 
24 was using it for. He was using my commission to pay 1 
25 for the property he was scamming from me. 1 
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1 Q Okay Then what happened9 
2 A Then I signed the papers 
3 Q Okay And then 
4 A And then - okay Arid years later I 
5 don't know how many, but it seemed like years later, 
6 I find out that Dale or Golden Circle Tours, still 
7 owns those 20, that it didn't go back to the city and 
8 it didn't go back to the BLM And that's when I got 
9 uptight and asked the principals of Golden Circle 
10 Tours to right a wrong I wrote a letter to them 
11 If it's not in evidence I want it m evidence I 
12 wrote a letter to them saying gentlemen m so many 
13 words, you know, you're all upstanding citizens of 
14 Kanab and you should want to right a wrong as much as 
15 I want you to nght a wrong 
16 And I met with them a couple of times 
17 saying, Hey, you guys, you know this is wrong, 
18 terribly wrong, and as honorable men you should want 
19 to correct this wrong as much as I do But they 
20 wouldn't Their greed and their desire to own those 
21 20 acres clouded their sense of nght and wrong and 
22 decency And even though I admire every one of those 
23 men, I still have to fault them for not wantmg to be 
24 honorable 
25 Q Is it your testimony that they were not 
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1 that 20 acres for 10 And I really believe the 20 
2 acres is far more valuable than the 10 
3 Q Did they own the 10 acres9 
4 A Clark Lamb owns the 10 acres and he's one 
5 of the partners in Golden Circle Tours and I thought 
6 he would consider his liability in these matters and 
7 want to make that trade Because Golden Circle Tours 
8 owns most of the property there in Pugh Canyon and 
9 this one 20 acre parcel is contiguous to theirs and 
10 to me that's far more valuable 
11 The canyon over from Pugh Canyon is Tom's 
12 Canyon and that just sold for a big development 
13 They re planning at least 300 homes up m there 
14 ranging up to a million dollars The last little 
15 piece of that canyon of that is Pugh Canyon, and with 
16 that 20 Golden Circle Tours would own that whole area 
17 there Arid if the golf course is going to expand, 
18 the logical place to expand it in my experience is up 
19 Pugh Canyon and you would have all those golf course 
20 lots 
21 (Whereupon, Mr Heath Snow joined 
22 the proceedmgs and Mr William 
23 Kimball left the proceedmgs ) 
24 Q BY MR CLARKSON So, m your opinion, you 
25 stated that you feel all the partners are liable, and 
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1 honorable? 
2 A It's my testimony that they are not 
3 honorable m wantmg to nght a very serious wrong 
4 which is - but m my opinion, and I'm not an 
5 attorney, but it is fraud what was committed 
6 Because, see, they were all partners m Golden Circle 
7 Tours, and it's just my understandmg that as a 
8 partner they're all equally liable 
9 Q Well, let me ask this Did you express 
10 this concern over their - and I'm trying to think of 
11 the word you used Then dishonor or then - I 
12 don't know that unhonorableness is a word, but you 
13 said they were not honorable Did you communicate 
14 that and then participation m this fraud that you 
15 have mentioned to anyone else? 
16 A Perhaps my wife Perhaps some of my 
17 children 
18 Q Have you ever mentioned it to anyone on 
19 the City Council or city offices? 
20 A Not to my recollection, no I was hopmg 
21 that eventually these gentlemen would recogmze the 
22 wrong that had been committed and would correct i t 
23 I even offered to trade the 20 acres in Pugh Canyon 
24 for a real narrow ship that's contiguous to the 
25 properties that I did buy and they refused to do 
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1 yet m this suit you have only sued Golden Cncle 
2 Tours and Clarkson Properties and Mr Clarkson 
3 Where is the liability that you see with Mr Lamb or 
4 any of the others that you have mentioned -
5 MR SNOW Object 
6 THE WITNESS I understand it, they're 
7 partners m Golden Circle Tours As I pomted out, 
8 I'm not an attorney I don't know whether that 
9 liability would extend to all partners But that s 
10 my understanding 
11 MR CLARKSON Okay Let's take a break 
12 for a second, get you caught up to speed, and have 
13 you have a discussion with your client We just got 
14 mto background history and we introduced one letter 
15 that you have a copy there Let's take a five-minute 
16 break 
17 MR SNOW Okay 
18 (Whereupon, a recess was taken at 
19 11 3 1 a m t o l l 3 7 a m ) 
20 Q BY MR CLARKSON Okay We're back on 
21 record, Mr Barnes, and hopefully you've had a chance 
22 to catch up a little bit with your counsel on where 
23 we're at 
24 I keep returning to the question m your 
25 own words explaining the transaction to me and what 
the 
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1 happened. We got to the point where we discussed 
2 that a settlement agreement was signed by yourself, 
3 which you testified was prepared by Mr. Clarkson, and 
4 then sometime later, several years later you 
5 mentioned, that you discovered that property you felt 
6 was supposed to be returned to Kanab City and then to 
7 BLM was not returned Can you tell me which property 
8 that was? 
9 A. Yeah, the 20 acres in Pugh Canyon. 
10 Q. Okay. I'm going to have the next eight 
11 documents marked all at once, just so we don't have 
12 to keep going through them. I'm going to have them 
13 marked Defendant's Exhibits 2 through 9. 
14 (Whereupon, Exhibits 2 through 7 
15 were marked for identification.) 
16 Q. BY MR. CLARKSON: Okay. We're back on the 
17 record. I'll hand you what we have marked exhibit--
18 or Defendant's Exhibit 2 through 7 and let's go 
19 through them in order. I'm going to give you the 
20 actual copy. 
21 Referring to Exhibit No. 2, this July 26, 
22 2000 letter, do you recognize that? 
23 A. I do. 
24 Q. And can you tell me what it isl 
25 A. It's a letter from me to Dale Clarkson 
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1 dated July 26, the year 2000. 
2 Q. I'll call your attention to the fourth 
3 sentence in the first paragraph, which says, "I 
4 offered your kids the exclusive listing on our condo 
5 sales that are about to happen, that would be worth 
6 several hundred thousands of dollars to them." 
7 Have you made any condo sales on any of 
8 the property we have discussed? 
9 A. No. Not as yet. 
10 Q. More to the point of what we've been 
11 discussing, I'll direct your attention down to the 
12 second paragraph right in the middle it begins 
13 "Well," and I'm going to go through this and ask you 
14 some questions about this letter. But before I do 
15 that, can you turn to the second page and indicate 
16 whether that's your signature? 
17 A. That is my signature. 
18 Q. And is this a letter you actually signed 
19 to Mr. Clarkson? 
20 A. I believe it is. 
21 Q. Okay. In the second paragraph you state, 
22 "Well, I just recently found out why he asked me to 
23 allow them to sell to you." 
24 I'll ask you to read that sentence in 
25 context and describe for me what event you are 
Page 55 : 
1 ii 
1 talking about. i 
2 A. At this time I thought the 20 acres that : 
3 is actually down in Pugh Canyon was still up on the 1 
4 hill, because it's — this is what the city zoning r 
5 map shows. They were confused, too. They thought -
6 that the 20 acres that were down in the canyon were ji 
7 actually up on the hill. 1 
8 Q. Is that the discovery you made? You p 
9 mention, I recently found out or I recently H 
10 discovered something, what was it you discovered? Pj 
11 A. I was in the city offices and I saw their fi 
12 zoning map that is displayed there very prominently, U 
13 and it showed all of the property that I had had | 
14 zoned commercial, it showed that part — that 20 | 
15 acres up on top as having been zoned commercial. And Ii 
16 I thought that that piece of property, that 20 acres [J 
17 up on top, was the 20 that had to go back to the BLM Ii 
18 because of the endangered plant, but actually it's 1 
19 down in the canyon. So the city was confused as well N 
20 as I was confused. | 
21 Q. So the property that you were identifying, 1 
22 the 20 acres you were looking at, as going back to | 
23 the BLM, who owns that property now? | 
24 A. The BLM still owns it, to the best of my 1 
25 knowledge. 1 
H 
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1 Q. Okay. 1 
2 A. It supposedly was not part of the property | 
3 that was put up for sale. If 
4 Q. And when you say you recently discovered 3 
5 that, would it be fair to say that that was sometime u 
6 in the neighborhood or in the time period of July of | 
7 the year 2000? 1 
8 A. Yes. I 
9 Q. And days preceding writing this letter? 1 
10 A. Shortly before. 1 
11 Q. Okay. Again, shortly, tell me in your 1 
12 opinion, I wasn't there, so how ~ how long of a time 1 
13 period before writing this letter did you discover Jj 
14 that? 1 
15 A. I could not guess. 1 
16 Q. Would it have been six months? 1 
17 A. I don't think I would have waited that 1 
18 long to write this letter, no. 1 
19 Q. How long do you think you would have |J 
20 waited? 1 
21 A. I would say within 30 days. 1 
22 Q. Okay. Thank you. 1 
23 I'll direct your attention down to the two I 
24 sentences down there, there's a sentence that begins, 1 
25 I have since checked the County Recorder and learned || 
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1 that the 20 acres that I provided money for, 9,000 
2 provided outside of escrow, was transferred to you 
3 and you kept it instead of selling it to me as 
4 everyone had agreed would be done. 
5 Tell me what your — restate what you're 
6 discussing there, what you're trying to communicate 
7 to Mr. Clarkson there. 
8 A. First of all, the figure 9,000 is wrong. 
9 The amount that was paid for that piece down there is 
10 12,000. I thought all of it was 450 an acre, but the 
11 BLM wanted $600 an acre for the 20 that was down in 
12 P ugh Canyon. 
13 I just had learned that the 20 acres down 
14 in Pugh were not returned to the BLM as I had Ipeen 
15 told they were going to be. 
16 Q. Now, you just stated that there was 20 
17 acres that was still owned by the BLM. What property 
18 is that? 
19 A. The 20 acres that shows on the city zoning 
20 map as belonging to me that apparently was not part 
21 of the parcels that were up for sale by the BLM. I 
22 can only assume that But that's my best assumption. 
23 I have since found out that the 20 that the city 
24 shows as having been zoned commercial for me is not 
25 my property, it still belongs to the BLM. 
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1 very beginning. 
2 Q. So that would have been part of the real 
3 estate agreements that you signed? 
4 A. It should have been. The real estate 
5 agreements should have reflected that agreement, yes. 
6 Q. I'll draw your attention to the second — 
7 excuse me, the third paragraph where it begins and 
8 says, "You were dealing off the bottom of the deck on 
9 this one." Can you explain what you mean by that? 
10 MR. SNOW: Excuse me, where are you 
11 referring to? 
12 MR. CLARKSON: Paragraph 3, second 
13 sentence. 
14 THE WITNESS: That terminology refers to 
15 cheating. Somebody that deals off the bottom of the 
16 deck is cheating. 
1.7 Q. BY MR. CLARKSON: Is it your opinion that 
18 Mr. Clarkson cheated you? 
19 A. It is. 
20 Q. Did you communicate that feeling of being 
21 cheated with anyone else? 
22 A. Not that I recall. I think this was 
23 strictly a matter between me and Dale at the time. 
24 Q. You never communicated with anyone at the 
25 city that you felt that you had been cheated? 
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1 Q. Why did the BLM retain that property? 
2 A. Perhaps it wasn't part of those parcels 
3 that was up for sale. 
4 Q. Is it possible that that's a parcel that 
5 had some type of study not done on it or an 
6 endangered species on it? 
7 A. No. The settlement agreement — the 
8 settlement agreement that I signed with Dale 
9 specifically was for the 20 acres dawn m Pugh that 
10 had the endangered plant on it as it was presented to 
11 me. 
12 Q. Okay. But in this same sentence you say 
13 this property was transferred to you and you kept it, 
14 instead of selling it to me as everyone had agreed. 
15 First of all who's everyone? 
16 A. The BLM, the city, Golden Circle Tours, 
17 and me. 
18 Q. And in what form did they reach that 
19 agreement? 
20 A. Those were the stipulated agreements from 
l\ the very beginning when I met with the city and they 
12 agreed that if the BLM would permit it, I would 
13 provide the city the funds and they would buy it from 
14 the BLM, and then they would deed it directly to me. 
15 That was the understanding the agreements from the 
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1 A. No. Not to my knowledge. Again, I 
2 thought this was a personal matter. 
3 Q. Okay. The next sentence says, "As I was 
4 signing many papers you were shoving at me one 
5 afternoon, there was a paper that deeded those 40 
6 acres to you, free of charge." 
7 Is that the deed that you referred to in 
8 your previous testimony where you transferred 
9 property to Golden Circle Tours? 
10 A. Restate that question. 
11 Q. Previously in testimony you testified that 
12 you had signed a document transferring property from 
13 yourself to Golden Circle Tours. Is that the deed 
14 that is referred to in your letter? 
15 A. Yes. 
16 Q. Can you provide me with a copy of that 
17 deed? 
18 A. I cannot. I don't know that I have that. 
19 And I — I may have made an assumption how else — 
20 how else would Golden Circle Tours retain title to 
21 those 40 acres? Surely there must have been a 
22 document signed by me that would have prevented those 
23 40 acres to be transferred to me. Now, I don't know 
24 whether I signed a document that caused those 40 to 
25 be transferred to me eventually or how they got to 
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1 me, but those 40 acres eventually ended up in my 
2 possession, where at one time Dale claimed those 40. 
3 And that was after I met with him out there with the 
4 mayor and those others where Dale claims he owns 
5 those 40. And that's when I threatened to pull out 
6 of the whole thing. And then he signed the documents 
7 that transferred those 40 acres to me, and I assumed 
8 I probably signed something that entitled him to 
9 those 40 acres. 
[0 Now, I may or may not have signed such a 
[ 1 document, I don't know. But I was under the 
L2 assumption when I told him those 40 have to be — 
13 have to revert to me or I'm pulling out of this whole 
14 deal. The exact transactions that happened there I'm 
15 not clear of at this time, but somehow I forced him 
16 to transfer the deed from Golden Circle Tours to me, 
17 and how I affected that transfer I'm not so sure. 
18 Q. By the pause in your testimony earlier, it 
19 seems you're unsure what documents you signed; is 
20 that correct? 
21 A. There is a doubt in my mind at this time 
22 as to the documents that — that allowed him to have 
23 title and then that allowed the transaction which 
24 transferred title to me. But the exact documents 
25 that are involved here I am not sure of. But the 
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1 effect was the same. He was retaining title to the 
2 40 and he subsequently signed the papers that 
3 transferred the title to me. 
4 Q. And you never agreed to allow him to 
5 retain that 40 acres? When I say "him," Golden 
6 Circle Tours? 
7 A. No. 
8 Q. Okay. 
9 A. When you said allowed, I didn't allow it 
10 to happen, I forced the transaction back to me. If i 
11 that's what you mean by "allow." 
12 Q. My question was did you ever agree to 
13 leave the 40 acres in Golden Circle Tours? 
14 A. Not knowingly. 
15 Q. Do you regularly sign contracts without 
16 reading them? 
17 A. No. As I pointed out earlier, in 58 years 
18 I've had a lot of transactions with real estate,-both 
19 selling and buying, and 58 years I was never scammed. 
20 I had faith that what I had agreed to was in those 
21 documents until I met with Dale. 
22 Q. Okay. The first or second full sentence 
23 on the second page indicates and you state, "You were 
24 the one lying and dealing off the bottom of the 
25 deck," again I assume you're referring to 
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1 Mr. Clarkson cheating. "I want those 20 acres, that l 
2 ironically, I had rezoned and didn't know it." p 
3 What 20 acres are you referring to having | 
4 rezoned? 1 
5 A. That's the 20 acres up on top that I p 
6 thought was the 20 acres down in the bottom. And I p 
7 thought that I did not, in fact, own those. And I fej 
8 was right, I don't own them, even though the city I'J 
9 zoning map shows that I do. But I thought those 20 fe 
10 acres were on top, in reality here, down in the | 
11 bottom of the canyon. | 
12 Q. So I'll ask you again, which 20 acres did 1 
13 you refer to in this letter? | 
14 A. I thought I was referring to the 20 acres | 
15 up on top. I 
I 16 Q. Okay. When you talk about 20 acres up on § 
i 17 top, you're talking about the 20 acres that is now §j 
18 currently owned by the BLM; is that correct? | 
19 A. That's correct. Like I pointed out, the | 
20 city -- the city thought I owned them, I thought I 1 
21 owned them. I thought they were the 20 acres in 1 
22 question that were actually in the canyon, not on top p 
23 of the canyon. | 
24 Q. So your language here I want the 20 acres, | 
25 you're demanding that you have the 20 acres owned by | 
n 
II 
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1 the BLM; is that correct? | 
2 A. Yeah, the ones down in the canyon. 1 
3 Q. The BLM property is the 20 acres up on top I 
4 and this is the 20 acres you wanted rezoned. And you 1 
5 stated you want those 20 acres which you stated you § 
6 thought was on top. So at this time are you 1 
7 demanding the 20 acres that is owned by the BLM? 1 
8 A. At this time I thought that the city had 1 
9 made an error in zoning those 20 acres on top i 
10 commercial when I thought that the 20 acres down in | 
11 Pugh Canyon were to be rezoned commercial. 1 
12 Q. Well, my question is were you demanding at 1 
13 this time that Mr. Clarkson transfer to you the 20 1 
14 acres that belonged to the BLM? 1 
15 A. No. When I — when I found out that the 1 
16 city was wrong and because of their zoning I assume 1 
17 that they were correct that I owned 20 acres, they 1 
18 were primarily up on top. Some of that does go into I 
19 the canyon, but those were not the 20 acres that were 1 
20 bought from the BLM. The 20 acres that were bought i 
21 from the BLM and I thought zoned commercial because I | 
22 had X number of acres zoned commercial, that they 1 
23 were the 20 acres down in the bottom. I thought I 1 
24 owned 20 acres of commercial property down in the 1 
25 bottom, and I was demanding those back. 1 
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1 Q Well, it can't be both ways You just 
2 testified that when you wrote this letter you felt 
3 that it was property out on top 
4 A Before I - before I wrote this letter, I 
5 had assumed that the city was correct, that the 20 
6 acres were contiguous with the other properties I 
7 bought from the BLM, but they're not contiguous The 
8 actual 20 is down m Pugh, just a short distance from 
9 this But there is that little gap between the 20 
10 down in Pugh and my properties The city was wrong 
11 m thinking that those 20 were contiguous, but 
12 they're not, it's down m the canyon 
13 Q Okay Let's move on The last sentence 
14 of the next paragraph says, "The only explanation is 
15 bitterness when I didn't allow you to steal 40 acres, 
16 and now I learn, another 20 acres " 
17 What 20 acres are you referring to there7 
18 A The 20 down in Pugh Canyon 
19 Q And is it your opinion that Mr Clarkson 
20 or Golden Circle Tours stole those 20 acres from you7 
21 A Scammed them, I think, would be a better 
22 word 
23 Q How did they scam them9 
24 A It was perpetrated by a big he that these 
25 properties had to go back to the BLM when, m fact, 
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1 is this large scale map, can you identify the 
2 property that you purchased from the BLM Just 
3 outline it 
4 Let the record reflect that Mr Barnes has 
5 outlined property in purple that he purchased from 
6 the BLM Go ahead 
7 A I would like to include the 20 down m 
8 Pugh, but I'm not sure exactly where that fits in 
9 Probably right m here, but I'm not sure 
10 Q Did you buy the 20 acres m Pugh Canyon 
11 from the BLM7 
12 A I provided the money 
13 Q No, my question is did you buy — 
14 A The title never did revert to me, no 
15 Q Okay I just want you to mdicate to me 
16 the property you actually purchased from the BLM 
17 A To the best of my knowledge, this is it 
18 Q Okay Can you tell me the size of the 
19 parcels as written on the official map7 
20 A There's a 40-acre piece here that we've 
21 been talking about 
22 Q Okay Let the record reflect that he's 
23 written the number 40 m the 40-acre parcel on the 
24 map 
25 A And then there's approximately 200 acres 
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1 they never went any further than back to Golden 
2 Circle Tours 
3 Q I want to reflect ~ this letter says and 
4 now I learn another 20 acres Now, are you referring 
5 to when this letter was written in July of 20007 
6 A Yeah, of course 
7 Q So you didn't learn of the 20 acres 
8 before --
9 A Just shortly before 
10 Q You didn't know the 20 acres even existed, 
11 like you say — oh, I lost my place m the letter 
12 You didn't know the 20 acres existed 
13 before this letter7 
14 A I knew 20 acres existed I knew the 
15 number of acres I bought I thought the 20 acres 
16 we're talking about was up on top contiguous, but 
17 they weren't, they were down over the hill m the 
18 bottom of Pugh Canyon But the number of acres is 
19 the same and the number of acres that were 
20 transferred from the BLM to the city and to Golden 
21 Circle were the same But 20 acres never got deeded 
22 to me 
23 Q Okay Attached to this letter, as I found 
24 it m the file, were the following two maps Can you 
25 identify with this purple marker on map No 1, which 
1 m here To the best of my knowledge 
2 Q Okay I'm going to draw your attention to 
3 this number 200 37 acres m this box Would it be 
4 fan to say that is the 200 acres that you bought 
5 from the BLM 7 
6 A I think that's correct 
7 Q Okay I'm gomg to go to — sorry, let's 
8 turn this over Okay On this larger-scale map 
9 please mdicate with the yellow marker which 
10 properties you mtended to purchase from the BLM 
11 A My statement there is I thought I was 
12 buying all of the properties that the BLM was 
13 offering the city That assumption may have been 
14 wrong, but that was — that was what I had always 
15 believed 
16 Q Before you mark, let me ask you this, are 
17 those your markings on that map7 
18 A I don't think so 
19 Q Okay They weren't part of the letter 
20 that was — the letter to which this map was 
21 attached7 
22 A I don't think so 
23 Q Okay Go ahead and mark the property you 
24 mtended to purchase 
25 A Again, I mtended to purchase all that was 
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1 being offered by the BLM. 
2 Q. Please mark all of the property that was 
3 offered by the BLM, to your knowledge. 
4 A. To my knowledge now or at the time? 
5 Q. Now. 
6 A. Now? I assume this is the 40 down in the 
7 bottom of Pugh Canyon. And I want to refer back to 
8 this map a little bit. You understand that means I'm 
9 crossing that out? 
10 Q. Let the record reflect that I'm going to 
11 replace the map with a new one because the cross-outs 
12 won't show up very well. I'm going to hand you a new 
13 map, and only mark the parcels that you intended to 
14 purchase from the BLM as you understand them today. 
15 In a previous deposition and earlier in 
16 your testimony you became aware in the deposition of 
17 Mr. Clarkson of eight parcels that were offered by 
18 the BLM; is that correct? 
19 A. No, I made the statement that I never did 
20 know that there was eight parcels that were made 
21 available by the BLM. I think you'll find that that 
22 was my testimony that I did not know of eight 
23 separate parcels. 
24 Q. Do you now know that there were eight, 
25 based on what's happened up to this date, that there 
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1 were eight parcels offered by the BLM? 
2 A. Based on other's testimony. 
3 Q. Do you know the location of those eight 
4 parcels? 
5 A. No, I sure don't. 
6 Q. Okay. Go ahead and turn that map over. 
7 Move on to Exhibit No, 3. 
8 Do you recognize this letter? 
9 A. I believe I do. 
10 Q. Tell me what your recollection is of this 
11 letter. 
12 A. In this letter Matt Brown, to whom I had 
13 written that letter dated ~ I think he's referring 
14 to my letter of July 26, the year 2000, that's an 
15 assumption, but it does seem to relate. 
16 Q. I'll call your attention ~ I apologize, 
17 you may have testified, is this a letter that you 
18 recall getting from Mr. Brown? 
19 A. Please restate that. 
20 Q. Is this a letter that you recall receiving 
21 from Mr. Brown? 
22 A. I don't recall receiving this letter at 
23 this time, but I would assume that I did. 
24 Q. Okay. Let's move on to the next letter 
25 which will be Exhibit No. 4 ,1 believe. Can you 
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1 identify this letter for me? 1 
2 A. It's apparently a letter that I wrote to ! 
3 Matt Brown on September the 9th, the year 2000. 6 
4 Q. Is that your signature at the bottom? I 
5 A. It is. 1 
6 Q. And what was the purpose of this letter? 1 
7 A. Apparently I tried to discern exactly |i 
8 where the 20 acres laid down in Pugh Canyon, and |] 
9 apparently I - in my research I assumed that this jj 
10 was the plant that Dale reportedly told us the BLM 3 
11 had to take possession of because of an endangered 
12 plant. | 
13 Q. Would it be fair to say that initially you 1 
14 and the city were both confused as to which 20-acre | 
15 parcel was to be retained by the BLM? 1 
; 16 A. I would say that's a fair assumption. 1 
17 When they - when they marked that 20 acres on top ~ | 
18 and I say "on top," part of that went down in the H 
19 canyon. When they marked that as being rezoned by | 
20 me, they had to be confused as to where those 20 | 
21 acres laid. And when I found out that -- when I 1 
22 found out that the BLM owned those 20 acres, then the | 
23 acreages didn't add up. And that's when I learned | 
24 that the 20 acres were actually down in the bottom of H 
25 the canyon. 1 
R 
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1 Q. Again, based on your long pause, would it 11 
2 be fair to say it's difficult to recall exactly what | 
3 your understanding or recollection is as to which 20 | 
4 acres is which? II 
5 A. The city was confused and I was confused, | 
6 until I started a little research. | 
7 Q. Okay. 1 
8 A. But when I -- when I found out that the 20 | 
9 acres down below was deeded to the city and deeded to |j 
10 the BLM -- to Golden Circle Tours, that's when I | 
11 realized that we had both had a little 1 
12 misunderstanding about where those 20 acres lay. 1 
13' Q. And so that wasn't actually my question. 1 
14 My question was, is it difficult for you to recall 1 
15 exactly which 20 acres was which at the time the 1 
16 transaction took place? | 
17 A. At the time the deeds were being | 
18 transferred? 1 
19 Q. Yes. 1 
20 A. I would say that's a — that's a pretty 1 
21 good assumption, that there could have been a little | 
22 misunderstanding on my part as to where that 20 acres p 
23 lay, yes. | 
24 Q. Okay. Turn you to what what's been marked 1 
25 as Exhibit No. 5 and ask you if you recognize that | 
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1 letter? 
2 A. I don't recognize it. But I'm assuming 
3 that I did receive this, yes. 
4 Q. But you don't recall receiving it? 
5 A. I don't recall receiving it, but I can 
6 assume I did, yes. 
7 Q. Indicated in this letter it says in the 
8 second sentence, "During your last visit you gave us 
9 a map specifically out lininga 20-acre parcel in 
10 Section 26." 
11 Do you know — I mean, would it be fair to 
12 assume that that is the map attached to your previous 
13 letter with markings on it? Or do you know? 
14 Let me rephrase rather than taking a lot 
15 of time. Do you recall meeting with Golden Circle 
16 Tours? 
17 A. Yes. 
18 Q. Do you recall giving them a map telling 
19 them what 20-acre parcel you were entitled to? 
20 A. No, I don't recall that. 
21 Q. Okay. Let's go on to the next one, been 
22 marked as Defendant's Exhibit No. 6,1 believe. Do 
23 you recognize that letter? 
24 A. Yes, I do. 
25 Q. Can you tell me the purpose of that 
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1 that you sent to Golden Circle Tours? 
2 A. That's a good assumption. 
3 Q. I'm going to ask you several questions 
4 about the contents of this letter. It starts out, 
5 "Some day soon I want to have a wrong corrected. . ." 
6 What wrong are you referring to? 
7 A. I'm referring to the scam of the 20 acres 
8 down in Pugh Canyon. 
9 Q. Okay. I'll refer you to the third 
10 sentence where it states, "I remind you that the 
11 original agreement was that I would provide all the 
12 funds so that the City could purchase from the BLM 
13 and they would in turn sell directly to me so that I 
14 could someday build a resort." 
15 What agreement are you referring to in 
16 that reference to the original agreement? 
17 A. The many times that we met with the BLM, 
18 with the city, and with Dale stipulating that if I 
19 provided all of the funds that those properties would 
20 eventually become my property. 
21 Q. Okay. When you say "those properties," 
22 what properties are you specifically referring to? 
23 A. I'm specifically referring to the 40 
24 acres, to the 200, and to the 20 down in Pugh Canyon. 
25 Q. Okay. Do you have any kind of a 
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1 letter? Let me back up, is that your signature at 
2 the bottom? 
3 A. It is. 
4 Q. Is this a letter you sent to Mr. Brown and 
5 Golden Circle Tours? 
6 A. That's apparent. 
7 Q. And what was the purpose of this letter? 
8 A. It was just to suggest to them that they 
9 deed those 20 acres to me. 
10 Q. And what was the basis of your demand that 
11 they transfer 20 acres to you? 
12 A. That it was part of the parcels that I 
13 provided the plans for, for the city to buy to the 
14 BLM and that would eventually be deeded to me. 
15 Q. Okay. Let's move to Defendant's Exhibit 
16 No. 17. 
17 MR. SNOW: Do you mean No. 7? 
18 MR. CLARKSON: I'm sorry. It's 
19 April 17th, that's where I got it. I apologize. 
20 Q. BY MR. CLARKSON: A letter dated 
21 April 17th, 2001. Do you recognize this letter? 
22 A. I don't recognize it, 
23 Q. Is that your signature at the bottom? 
24 A. Yes, it is. 
25 Q. Is it fair to assume that this is a letter 
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1 documentation of that original agreement? 
2 A. No. But it's in the City Council 
3 meetings, and there will be several witnesses that 
4 these were the agreements from the very beginning. 
5 Q. Okay. Let's explore that. What City 
6 Council meeting minutes would provide me with 
7 evidence of this original agreement? 
8 A. There are a few documents that have 
9 already been submitted with City Council meetings 
10 that I attended and Dale attended stipulating that 
11 after the 40 acres reverted to me that I would donate 
12 any amount that the city could use to expand the golf 
13 course. 
14 Q. Okay. Let me bring you back on track. 
15 We're talking specifically about 20 acres. What 
16 portion of the City Council meeting minutes would 
17 evidence or provide me with evidence of your 
18 agreement with Golden Circle Tours as to the 20 acres 
19 in question in this suit? 
20 A. Just a lot of witnesses to the fact that 
21 all properties that I provided funds for were to 
22 eventually revert to me, including ~ 
23 Q. Okay, let's back up a little bit. You 
24 mentioned you have City Council meeting minutes where 
25 it discusses or provides evidence of this original 
19 (Pages 73 to 76) 
Robert Stanley Court Reporting, Inc. 
T J ^ o + r > P ¥ ; ^ - R , w l f>70 Qf n^nrcif- Tltvh KA771 (A^ V> 6 S S - 7 S 4 - 4 
C. "Bud" Barnes, et al. vs. Dale E. Ciarkson, et al. 
^position of Ellno C. Barnes, taken on November 30, 2004 
Page 77 
1 agreement dealing with the 20 acres. You have said 
2 the wrong corrected was this stealing of 20 acres. 
3 Can you tell me where I can find in the City Council 
4 meeting minutes any reference to the 20 acres? 
5 A. Just by reference. And it was just — it 
6 wasn't to the 20 specifically. It was specifically 
7 recorded that I promised to donate what was needed 
8 for the expansion of the golf course. 
9 Q. I understand that. And that has to do 
10 with the 40 acres that "we've already dealt with; 
11 isn't that correct? 
12 A. That was dealing specifically with the 40, 
13 yes. But, again, by reference I own those 
14 properties. 
15 MR. SNOW: If I could interject and 
16 clarify here. Barry, are you asking for a date of 
17 City Council meeting minutes or a page number from 
18 past minutes? 
19 MR. CLARKSON: Anywhere where I could find 
20 any reference in the meeting minutes to substantiate 
21 the original agreement as stated in his letter with 
22 respect to the wrong corrected which we're talking 
23 about specifically 20 acres. 
24 THE WITNESS: I don't think you'll find 
25 any documentation. But there are many, many 
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1 have — 
2 MR. SNOW: Objection --
3 Q. BY MR CLARKSON: - directly of the terms 
4 of this agreement? 
5 MR. SNOW: Objection, calls for 
6 speculation. 
7 Q. BY MR. CLARKSON: Go ahead and answer. 
8 A. Okay. As my partner, one of my partners 
9 in Rampart, okay, I would have to keep him informed 
10 of all of our agreements and intentions, and he would 
11 have to agree to it. So he understood as well as I 
12 did that we were providing the money to purchase 
13 these properties and that they would become our 
14 property. 
15 Q. So is it correct to state or would it be 
16 appropriate to state that Larry's information related 
17 to these original agreements or this original 
18 agreement came through you? 
19 A. That's correct. 
20 Q. Okay. 
21 A. May I add? 
22 Q. Please go ahead. 
23 A. We have all of these letters stating the 
24 intent that these properties would all revert to us. 
25 I mean, they're in all the correspondences. 
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1 witnesses. 
2 Q. BY MR. CLARKSON: Okay. Let's get into 
3 that. Please identify for me ail of the witnesses 
4 that can testify to or provide evidence that the 20 
5 acres in Pugh Canyon was to go to Rampart as part of 
6 this transaction. 
7 A. There are several witnesses, I'm sure, 
8 that can testify. 
9 Q. I need their names. 
10 A. Bernie Ripper, number one. 
11 Q. Okay. 
12 A. Dale Ciarkson, if he'll testify 
13 truthfully. Myself. Larry, who was my partner in 
14 Rampart. 
15 Q. Larry who? 
16 A. Larry Barnes, my son. One of my sons, my 
17 partner. 
18 Q. Did he have direct dealings on this 
19 original agreement? Did he negotiate the agreement? 
20 A. No. 
21 Q. Was he involved in the meetings? 
22 A. Mostly, no. 
23 Q. So what personal knowledge, if you can 
24 guess, and I don't know, obviously you can't see in 
25 his head, but what personal knowledge does Larry 
Page J 
1 Q. What letters can you direct me to that 
2 specifically state that the 20 acres in Pugh Canyon 
3 was to go to Rampart? 
4 A. This letter right here, the last few 
5 letters we've been discussing. 
6 Q. Let me rephrase my question. 
7 What letters before the transaction was 
8 closed and the settlement agreement was reached 
9 indicate that the 20 acres in Pugh Canyon was 
10 supposed to go to Rampart? 
11 A. I don't believe you're going to be able to 
12 find any written documents to those agreements, but 
13 they were expressed with all parties involved, and 
14 all parties involved understood that all of those 
15 properties that I put up the money for were to revert 
16 to us. And it's evident in all of these 
17 correspondences. 
18 Q. When you say "all parties involved," 
19 you're talking about BLM, Kanab City, Golden Circle 
20 Tours, and yourself; is that correct? 
21 A. That's correct. There may have been a few 
22 others that understood and were somehow involved, but 
23 not directly. City councilmen. 
24 Q. Okay. Which city councilmen would have 
25 personal knowledge or were involved m discussion of 
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the 20-acre parcel in Pugh Canyon? 
A. I can't name any But, again, the subject 
was brought up in City Council meetings. 
Q. Okay. Let's refer to paragraph No. 3 
halfway through the paragraph your letter states, 
"The document I signed releasing Golden Circle Tours 
of any obligation relating to those 20 acres was with 
the understanding that they were reverting to the BLM 
by demand." 
My first question is, when you refer to 
"they," is it my understanding that they were 
reverting to the BLM by demand, what are you talking 
about? 
A. Those 20 acres. 
Q. Which 20 acres? 
A. Down m Pugh Canyon. 
Q. Not the 20 acres out on top that ~ 
A. No. No. 
Q. Okay. What document are you referring to 
when you say the document I signed releasing Golden 
Circle Tours of any obligations related to the 20 
acres? 
A. That document that's already been 
submitted as evidence titled settlement agreement. 
Q. So it's your testimony that the settlement 
1 city to purchase And I'm sure you're going to find 
2 that there were many City Council meetings with 
3 resolutions authorizing the city to purchase these 
4 properties. Therefore, I can assume that all of the 
5 council members were fully aware of the conditions of 
6 purchase and transfer. 
7 Q Okay. 
8 MR. CLARKSON: Do you guys want to take a 
9 lunch break? Let's go off the record. 
10 (Whereupon, a recess was taken at 
11 12:31 p.m. to 1:26 p.m.) 
12 MR. CLARKSON. Okay. We're back on the 
13 record m the deposition of Mr. Barnes. 
14 Q. BY MR. CLARKSON: I'm going to ask you a 
15 few questions real quick, and they may be repetitive, 
16 but I'm not sure if I asked them before in finalizing 
17 our lunch break. 
18 When we talked about the letter that you 
19 sent in July 26 of 2000, at one point you mdicated 
20 that you felt that Mr. Clarkson was dealmg off the 
21 bottom of the deck, and I don't recall if I asked 
22 you, but did you discuss that feeling or that 
23 assertion that he was dealing off the bottom of the 
24 deck with anyone else? 
25 A. Not to my knowledge, no. Like 1 said, 
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1 agreement states that you release Golden Circle Tours 
2 of any obligations relatmg to the 20 acres; is that 
3 correct? 
4 A. That's correct, uh-huh. 
5 Q. Then the — not the next sentence but the 
6 following sentence says, "There are several persons 
7 ready to testify to these facts " I would like for 
8 you to identify for me, if you have not already, all 
9 the people who from their personal knowledge of what 
10 happened can testify as to the facts related — or 
11 surrounding the 20-acre parcel. 
12 A. Representatives from the BLM. 
13 Q. I need a name, if you have one. 
14 A. Mike Noel was very instrumental in these 
15 dealings. I don't know to what extent he had full 
16 knowledge of everything. But he was very 
17 instrumental in arranging the purchase of these 
18 properties by the city. And, of course, Bernie 
19 Ripper, the City Council members, Dale, myself. 
20 Q. City Council members, we've talked about 
21 this before, which City Council members would have 
22 personal knowledge or have been involved directly 
23 with working on the 20 acres? 
24 A. The 20 acres was part of the parcels that 
25 I was purchasing, providing the funds for for the 
1 that was land of a personal thing between the two of 
2 us. 
3 Q. Okay. You also m that same letter 
4 informed Mr. Clarkson that you felt like he had 
5 attempted to steal property from you. Did you ever 
6 discuss that with anyone else? 
7 A. No. Again, that was a personal matter. 
8 Q. Okay. So let me restate a couple things, 
9 just a summary before we move into the next set of 
10 documents. 
11 I believe, and correct me if I'm wrong me, 
12 but I believe that you testified earlier that you had 
13 not ever agreed to leave or to allow Golden Circle 
14 Tours to retain the ownership of the 40 acres next to 
15 the golf course; is that correct? 
16 A. Restate that, please. 
17 Q . I believe you testified that it was never 
18 your intention, nor did you ever agree, to allow 
19 Golden Circle Tours to keep or to receive the 40 
20 acres next to the golf course? 
21 A. It was never my intention for them to 
22 retain that 
23 Q. Okay. And based on the letters that we 
24 talked about, I believe you stated that you never 
25 knew about the 20 acres until recently, the term 
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1 "recently" shows up in your letter dated in July 26 
2 of 2000; is that correct? 
3 A. Please restate that so I can study your 
4 question. 
5 Q. I believe you testified that in the letter 
6 dated July 26 of 2000 you stated you didn't know 
7 about the other 20 acres, the 20 acres in Pugh 
8 Canyon, until recently, which means sometime around 
9 that same July 2000 time; is that correct? 
10 A. I knew the total number of acres that I 
11 was purchasing. I was not aware that 20 acres of 
12 that was down in the canyon rather than up on the 
13 canyon. 
14 Q. Okay. My question is, did you know before 
15 your July — or any time before your July 26 letter 
16 about the 20 acres in Pugh Canyon? 
17 A. I know ~ I knew that I was entitled to 
18 another 20, but 1 didn't know they were down in Pugh 
19 Canyon. 
20 Q. Okay. 
21 A. And as I pointed out, the city was 
22 misinformed about that also. 
23 Q. I'm going to present you with what we're 
24 going to mark as the next exhibit, which I believe is 
25 Exhibit No. 8. 
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1 (Whereupon, Exhibit 8 was marked 
2 for identification.) 
3 Q. BY MR. CLARKSON: Okay. You've been 
4 handed what has been marked as Defendant's Exhibit 8, 
5 can you tell me what that is? 
6 A. It's an earnest money sales agreement | 
7 dated September 16th, 1992. | 
8 Q. And are those your initials at the bottom 
9 of the first page? 
10 A. Yes, they are. 
11 Q. Your initials next to where it says 
12 buyer's initials; is that correct? 
13 A. Correct. 
14 Q. And is that your signature halfway down 
15 the second page? 
16 A. It is. 
17 Q. Is this a true and correct copy of the 
18 earnest money agreement that you signed on 
19 September 16th, 1992? 
20 A. It must be because it bears my signature. 
21 Q. Okay. I'm going to state to you that I 
22 found one of these contracts we're going through in 
23 the file paper clipped together as they were sent to 
24 you as a packet. Do you recall ever receiving this 
25 earnest money agreement? 
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1 A. Yes, I believe I do recall receiving this U 
2 document h 
3 Q. I'm going to call your attention to the || 
4 fourth page on which there's a colored map. And I'm p 
5 going to state to you that this colorization was done h 
6 by me of the recreation of the original that I have | 
7 in the file. Do you recall seeing a map just like j 
8 this with the same color detail? | 
9 A. Yes, I believe I do. | 
10 Q. Okay. Did you agree to buy 21 acres from h 
11 Clark Lamb as of September 16th, 1992? | 
12 A. I agreed to buy this acreage from Clark | 
13 Lamb, I don't recall the date. 1 
14 Q. Do you have any reason to believe that the | | 
15 date on next to your signature, which is 9-28 of'92, | 
16 is incorrect? | 
17 A. I have no reason to doubt that. 1 
18 Q. Is that your handwriting where the date is | 
19 listed next to your signature? 1 
1
 20 A. That is my handwriting. 1 
21 Q. Okay. Did you restrict in any way what j 
22 the sales proceeds or the money to be received by the | 
23 seller could be used for under this contract? | 
24 A. No, I did not. 1 
25 Q. Once the contract was complete then 1 
N 
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1 Mr. Lamb could spend the money however he wanted to; | 
2 is that correct? 1 
3 A. That would be my assumption. i 
4 Q. Okay. Were there any other terms related i 
5 to the purchase of the 21 acres from Mr. Lamb that 1 
6 are not included in this contract that I presented to | | 
7 you as Defendant's Exhibit 8? 1 
8 A. I wouldn't know of any. 1 
9 Q. Let me clarify and ask you, and it may 1 
10 seem like splitting hairs, do you not recall or do I 
11 you recall that there specifically were not other i 
12 terms to the contract? I 
13 A. No, I don't recall that there were or were 1 
14 not. 1 
15 Q. Okay. Where did Mr. Lamb get the 21 acres i 
16 from that are the subject of this contract? 1 
17 A. Well, I assumed he owned them. 1 
18 Probably - probably in the family for years. I 1 
19 don't know. 1 
20 Q. Okay. Did you in fact pay Mr. Lamb j 
21 $105,000 for the 21 acres? 1 
22 A. I don't recall the amount. I think this 1 
23 particular parcel sold for $8,000 an acre, though. j 
24 Q. Do you have any reason to disagree with | 
25 the numbers that are set out on this version of the j 
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1 contract which indicates total purchase price of 
2 105,000 on the front page? 
3 A. I have no reason to doubt that that's 
4 correct. 
5 Q. Your testimony was that you believed you 
6 paid $8,000 per acre for this property; is that 
7 correct? 
8 A. That's the best of my recollection, yes. 
9 Q. Okay. Just to clarify, and I'm not trying 
10 to second guess your testimony, but 21 acres at 8,000 
11 an acre would be $168,000. 
12 A. Uh-huh. 
13 Q. Which would be more reliable, the contract 
14 as it's written or your recollection as to the price? 
15 A. I would assume the contract as written 
16 would be more reliable. 
17 Q. Okay. 
18 A. Excuse me, if I might. 
19 Q. Go ahead. 
20 A. I bought two parcels from Clark Lamb. I 
21 think there was another 37 acres. And my notes it 
22 was 6,000 an acre for one parcel and 8,000 for 
23 another parcel. And at this point I don't know which 
24 is which. But, again, my notes may not be accurate. 
25 The documents should be more accurate than my 
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1 that's determined to be the case. 
2 Okay. On this agency disclosure agreement 
3 do you recall ever seeing it before? 
4 A. I don't recall at this time, but I can 
5 assume that I had this in my possession at one time, 
6 yes. 
7 Q. Allow me to represent to you and then you 
8 can verify when we see, I didn't realize these copies 
9 were so poor. Toward the bottom where it says real 
10 estate agent, next to that is written the name 
11 Dale E. Clarkson, and it indicates is the agent of, 
12 and then it says circle which applies, and then there 
13 appears to be a circle around seller. Would that be 
14 correct? 
15 A. I can't - -1 can't discern it from this 
16 copy that I've got. 
17 Q. Okay. Would you have any reason to 
18 believe that you did not sign an agency disclosure 
19 indicating that Mr. Clarkson was the agent for the 
20 seller Clark Lamb? 
21 A. Please restate that 
22 Q. Do you have any reason to believe or any 
23 recollection that you did not sign this agreement 
24 indicating that Mr. Clarkson was the agent of the 
25 seller? 
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1 recollection. 
2 Q. Okay. We'll go into both of those 
3 purchases before we're done. 
4 You stated your notes — the contracts 
5 would be more reliable than your notes; is that 
6 correct? 
7 A. I would assume they would be. 
8 Q. Okay. I'm going to call your attention to 
9 I believe it's the fifth page of this document, which 
10 at the top indicates it's — or is entitled agency 
11 disclosure. And I realize it's a horrible copy, but 
12 can you tell if that's your signature at the bottom? -
13 A. It's so vague it's hard to verify it. It 
14 appears to be my signature. 
15 Q. On our last break I'm going to show you 
16 and your counsel, if you care to, the original of 
17 these documents and they're a little easier to read 
18 to verify, and at that point in time I would like 
19 your counsel to object no, it is not the signature at 
20 the time. But for the purposes of time let's go 
21 ahead and if it's okay go on the basis that that is 
22 your signature. Is that okay? 
23 A. Yeah, that's fine with me. 
24 Q. And you will object or later interject 
25 additional testimony that it is not your signature if 
1 A. No, I have no reason to doubt that he was 
2 the agent for the seller. 
3 Q. Do you have any reason to believe that he 
4 was the agent only for the seller? 
5 A. I don't understand your question. Will 
6 you — 
7 Q. I think it may be easier if we recapture 
8 all of these agency disclosures, it's going to be 
9 four of them at the end where we can actually see 
10 what's printed on. So we'll move on. 
11 Okay. Based on this purchase agreement, 
12 in conjunction with the map that you have indicated 
13 you received before, is this a true and correct copy 
14 of the contract that you signed? 
15 A. That I cannot verify. I don't know 
16 whether the piece that you have highlighted here in 
17 yellow relates to this document. I can't verify 
18 that. 
19 Q. Okay. Let's go on to the next exhibit, 
20 which we will mark as Exhibit No. 9, Defendant's 
21 Exhibit 9. I'm going to ask the court reporter to 
22 mark that 
23 (Whereupon, Exhibit 9 was marked 
24 for identification.) 
25 Q. BY MR. CLARKSON: Can you take the 
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1 document that's been marked as Exhibit No. 9 and 
2 identify that for me? 
3 A. This is an earnest money sales agreement 
4 dated September the 16th, 1992. 
5 Q. And please indicate for me are those your 
6 initials down there where it says buyer's initials? 
7 A. They are. 
8 Q. And is that your signature on the second 
9 page in the middle? 
10 A. It is. 
11 Q. And is the date 9-28 of'92 written in 
12 your handwriting? 
13 A. It is. 
14 Q. This appears to be a purchase contract 
15 where you purchase 36 acres from Clark Lamb. Do you 
16 recall purchasing 36 acres from Clark Lamb? 
17 A. I do. 
18 Q. And I'll direct you — by the way, each of 
19 these exhibits has, and you will indicate, again I'll 
20 show the original, has a sticky tab on the front that 
21 says, See attached map. Do you know whose 
22 handwriting that is? 
23 A. That is not mine. 
24 Q. Okay. Turning to the map which is page 4, 
25 again representing to you that I have made a copy of 
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1 the original and colored it in the same way, have you 
2 ever seen that map before? 
3 A. Yes, I have. 
4 Q. And was it attached as part of the 
5 contract that you signed? 
6 A. I don't think so. I thought this map was 
7 colored in the depositions we took last week, but I | 
8 could be wrong. 
9 Q. I'll represent to you that there was 
10 another map colored at the deposition, but the 
11 original of these earnest money contracts had this 
12 map attached when I found it in the file. I'm asking 
13 you if you can recall seeing it? 
14 A. I don't recall seeing it. Could have 
15 been, but I don't recall seeing it. 
16 Q. Did you enter into an agreement to 
17 purchase 36 acres from Clark Lamb? 
18 A. Yes, I did. 
19 Q. Is this a true and correct copy of the 
20 contract that you entered with Mr. Lamb? 
21 A. It appears to be. 
22 Q. Did you restrict in any way the manner in 
23 which the seller, Mr. Lamb, was entitled or able to 
24 use the proceeds from the funds under this contract? 
25 A. No, I did not. 
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1 Q. Were there any other terms related to this ] 
2 contract purchasing 36 acres that are not contained h 
3 in this document? | 
4 A. I don't know of any. p 
5 Q. Okay. Where did Mr. Lamb get the 36 acres h 
6 from? ] 
7 A. I have no idea. I just assume it was part | 
8 of a family estate. | 
9 Q. Okay. Did you, in fact, pay Mr. Lamb, n 
10 according to the contract, $64,800 for the 36 acres? fj 
11 A. It appears that I did. | 
12 Q. Did you, in fact, receive title to those § 
13 36 acres? 1 
14 A. I did. 3 
15 Q. Okay. Let's move on to what we will have fj 
16 marked as Defense Exhibit 10. j 
17 MR. CLARKSON: If I can get you to mark || 
18 that. M 
19 (Whereupon, Exhibit 10 was marked 1 
20 for identification.) | 
21 Q. BY MR. CLARKSON: Mr. Barnes, can you | 
22 identify for me what we have marked as Defendant's J 
23 Exhibit 10? | 
i 24 A. It's an earnest money sales agreement 0 
25 dated September the 16th, 1992. | 
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1 Q. And are those your initials where it j 
2 indicates buyer's initials at the bottom of the page? j 
3 A. They're vague, but they appear to be. | 
4 Q. And is that your signature halfway down 1 
5 the second page of the document? 1 
6 A. It is. 1 
7 Q. And is that your handwritten date 9-28-92? J 
8 A. It is. ] 
9 Q. Okay. I'm going to direct your attention J 
10 to the third page, where I will represent to you that 1 
11 I have duplicated the original map found in the file M 
12 and ask if you've ever seen that map before? 1 
13 A. I don't recall having seen it. But I can 1 
14 assume that it was attached to this earnest money 1 
15 sales agreement. 1 
16 Q. Okay. Who was the seller under this sales | 
17 agreement? 1 
18 A. Golden Circle Tours. | 
19 Q. Okay. Did you agree to buy 20 acres from | 
20 Golden Circle Tours? 1 
21 A. I did. I 
22 Q. And are those 20 acres indicated on with 1 
23 the yellow on the map? | 
24 A. Yes, they are. | 
25 Q. Did you sign this contract to that effect? || 
.'" 1 
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1 A. I did. 
2 Q. Is this a true and correct copy of the 
3 contract, as far as you recall? 
4 A. As far as I recall, it is. 
5 Q. Did you restrict in any way the manner in 
6 which the seller could spend the purchase price 
7 money? 
8 A. No, I did not. 
9 Q. Where did Golden Circle Tours obtain or 
10 get the 20 acres from? 
11 A. I have no idea. 
12 Q. Did you in fact pay the agreed -- for the 
13 $16,000 indicated on this contract for the 20 acres 
14 from Golden Circle Tours? 
15 A. I did. 
16 Q. Did you in fact receive title to those 20 
17 acres indicated on the map from Golden Circle Tours? 
18 A. I did. 
19 Q. Let's turn to the fourth page, which this 
20 agency disclosure copy is a little clearer, and I'll 
21 ask you to identify for me is that your signature at 
22 the bottom? 
23 A. It is. 
24 Q. And can you tell me after reading the 
25 sentence beginning, "The real estate agent," who has 
99 
1 (Whereupon, Exhibit 11 was marked 
2 for identification.) 
3 Q. BY MR. CLARKSON: Mr. Barnes, I'll ask you 
4 to identify what we have marked as Defendant's 
5 Exhibit 11. 
6 A. It's another earnest money sales agreement 
7 dated September the 16th, 1992. 
8 Q. And can you tell me are those your 
9 initials next to the buyer's initials block at the 
10 bottom? 
11 A. Yes, they are. 
12 Q. And is that your signature halfway down 
13 the second page? 
14 A. Yes, it is. 
15 Q. And is that your handwriting 9-28-92? 
16 A. It is. 
17 Q. Okay. And, again, I'll reference to you 
18 on the front it says, "See attached map," and draw 
19 your attention to the third page of this document 
20 where you'll find a map that I'll represent to you is 
21 an exact copy of what I found in the file, and ask if 
22 you've ever seen that before? 
23 A. Not that I recall. 
24 Q. Can you identify for me, then, where the 
25 200 acres that you were purchasing under this 
Page 98 Page 100 
1 indicated ~ Dale Clarkson is indicated to be the 
2 agent for who? 
3 A. Would you refer me to the paragraph, 
4 please? 
5 Q. It is the very last paragraph right above 
6 acknowledgment. 
7 A. Restate the question, please. 
8 Q. According to this agreement, Mr. Clarkson 
9 has indicated to be the agent of whom? 
10 A. It's not legible. I cannot read that. 
11 Q. Okay. Can you see the circle around the 
12 seller right above Mr. Clarkson's signature? 
13 A. It's -- okay, I can barely make out the 
14 name, looks like Dale E. Clarkson, and I can see what 
15 appears to be a line under seller. I can't — I 
16 can't see a circle around it. I just see that 
17 portion, it looks like a line underneath it. 
18 Q. Okay. 
19 A. That's fine. 
20 Q. You stated that you did in fact receive 
21 the 20 acres from Golden Circle Tours? 
22 A. Yes, I did. 
23 Q. Okay. Let's go on to'the next exhibit 
24 which we will be asked to be marked as Exhibit 11. 



















A. The area that is outlined on this map 
includes the 20 acres up on top. As you can see it 
goes down into Pugh Canyon a ways. Those 20 acres 
were never transferred to me. 
Q. My question — listen carefully to my 
question. 
A. Okay. 
Q. I need for you to identify on that map the 
200 acres that you purchased according to this 
contract. 
A. Again, I think this includes 20 acres more 
than the 200. I would have to go back to those maps 
that we had entered into the record earlier showing 
where those 200 acres lie. 
Q. So let me ask you, again I don't mean to 
cut you off, but in the interest of time, is it your 
testimony that the area indicated in yellow on this 
map indicates more than 200 acres? 
A. I would assume that at this point. But, 
again, I would have to refer back to other exhibits 
showing where those 200 acres were. 
Q. If the 200 acres indicated on the front of 
the contract ~ would the 200 acres indicated on the 
front of the contract fall within the yellow-marked 
?;&^;^sa^:*i-^^^ 
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1 area? 
2 A. I would have to research that, because the 
3 40 acres that was included in my purchases are not 
4 within that area that you have designated here. So I 
5 would — I would have to research that before I could 
6 make a definitive statement there. 
7 Q. Well, according to this contract did you 
8 purchase more than 200 acres? 
9 A. Yes, I did. Well, not according to this 
0 particular contract. 
1 Q. According to this written contract did you 
2 purchase more than 200 acres? 
3 A. Again, I would — I haven't had a chance 
4 to review this sales agreement. I don't — I haven't 
5 seen anywhere ~ okay, I do finally see where it says 
6 containing 200 acres, more or less. But the 
7 description, the legal description, of that property 
8 means nothing to me. I would have to have somebody 
9 explain that legal description. But apparently I was 
0 buying 200 acres with this document. 
1 Q. Would it be common in your recollection of 
2 negotiating and drawing up these contracts, would you 
3 have asked, per se, maybe Mr. Clarkson to prepare a 
4 map indicating where the 200 acres might lie? 
5 A. I don't know that I would specifically ask 
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1 him to prepare a map, but I would --1 would ask that 
2 the area be at least shown to me. I don't know 
3 whether it was done with a map or whether they were 
4 just described to me. 
5 But, again, whether — you have already 
6 presented three — I think three before this one, 
7 earnest money sales agreements. They were ail — 
8 they were all for private ground that I bought. But 
9 I know I was to buy more than 200 acres from the BLM. 
0 Q. Okay. Do you have a contract indicating 
1 that you were to buy more than 200 acres from the 
2 BLM? 
3 A. I don't know that I do. 
4 Q. You have dealt in contracts, as I believe 
5 you testified, over the last 55 years, wouldn't it be 
6 ordinary and customary in your dealings to have a 
7 contract indicating what you're purchasing? 
8 A. Yes. But, again, how about the 40 acres 
9 that I bought from the BLM is not even shown on this 
0 map. 
1 Q. Okay. We'll get to that in a second. 
2 Is there any reason to believe that this 
3 contract as I've been presented to you has been 
4 altered or is not a true and correct copy of the 
5 contract that you signed? 
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1 A. It may be a representation of the 200 
2 acres I bought. But, again, this shows 20 acres that 
3 I did not buy. 
4 MR. SNOW: If I can interject here, Barry, \ 
5 would you like my client to show in purple what ! 
6 portion of this highlighted area he thinks he did j 
7 buy? 
8 MR. CLARKSON: I believe based on [j 
9 testimony he wouldn't be able to do that. We have a 
10 different map. 
11 THE WITNESS: Excuse me, I think I could. 
12 MR. CLARKSON: Okay. Let's have you 
13 highlight - let's go off the record for a second. 
14 (Discussion off the record.) [j 
15 MR. CLARKSON: Okay, back on the record. 
16 Q. BY MR. CLARKSON: Based on the discussions 
17 and my interest in finding out what you purchased 11 
18 from the BLM, I'm going to have this new map marked 
19 as Defendant's Exhibit No. 11. Is that what number | 
20 we're on? | 
21 A. Correct. | 
22 Q. 12, sorry. 12. [ 
23 (Whereupon, Exhibit 12 was marked H 
24 for identification.) [j 
25 Q. BY MR. CLARKSON: Okay. I've asked this | 
Page L04 | 
1 map to be marked as Exhibit No. 12. If I could, j 
2 Mr. Barnes, ask you to outline in purple the area [1 
3 that you intended to purchase from the BLM. 1 j 
4 A. What I'm going to indicate is what I U 
5 thought I was buying? 1 
6 Q. That is correct. | 
7 A. Okay, what I thought I was buying. j 
8 Q. Okay. Let the record reflect that | j 
9 Mr. Barnes has outlined in purple an area which you ] 
10 thought you were buying from the BLM. N 
11 Could you tell me how large that parcel is ft 
12 in acreage? p 
13 A. I could not without referring to other | 
14 documents. |j 
15 Q. Okay. Now, after reviewing what we have fl 
16 marked as Exhibits 11, 10, 9 and 8, can you tell me, [f 
17 are there any other contracts in existence where you H 
18 agreed or it was agreed that you would buy property | 
19 from either Golden Circle Tours, Clark Lamb, Dale | 
20 Clarkson, Kanab City, or the BLM? J 
21 A. It is my belief that there would have to | 
22 have been other documents, because we have not 1 
23 addressed this 40, nor have we addressed all of this h 
24 40. j 
25 Q. Okay. It's your feeling that there must 1 
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1 have been other documents Do you have those 
2 documents? 
3 A I don't know whether 1 possess them at 
4 this time or not, but there is definitely more than 
5 200 acres in this property that I outlined. 
6 Q. Okay. So it's your testimony that that 
7 property that you outlined is, in fact, more than 200 
8 acres? 
9 A. Yes, it is. 
10 Q. Would you care to venture a guess as to 
11 how many acres it is*? 
12 A. At least this 40. We have no sales 
13 agreement on this 40 And I don't know that we have 
14 any sales agreement on the upper portion of this 40. 
15 Q. Okay. When you say "this 40," the final 
16 one he's indicating the parcel of the BLM 20 on top 
17 which is property that the BLM currently retams; is 
18 that correct? 
19 A. Yes. 
20 Q. Okay. Do you specifically recall signing 
21 other contracts related to the purchase of property 
22 m the Kanab area? 
23 A. Restate that question again. 
24 Q. Do you recall sigmng any other contracts 
25 other than the ones that we have reviewed in 
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1 Q And that's within two or three miles of 
2 the Kanab golf course9 
3 A Yes, it is. 
4 Q. Okay. Who did you buy that from? 
5 A. From Mike Noel. 
6 Q. And when was that purchased? 
7 A It was purchased 10 years ago next month. 
8 Q That would be 1995? 
9 A Six 
10 Q. 1996. Did that in any way relate to this 
11 BLM property transaction9 
12 A. Only that my funds purchased both of them. 
13 Q. Okay 
14 A. I might add to that, I had planned to use 
15 the two properties — 
16 Q. I understand that. We won't go into that. 
17 A. Okay. 
18 Q. Did you, m fact, based on the purchase 
19 agreement that we have referred to as Exhibit 11, did 
20 you sign that contract? I'm sorry, I believe you 
21 testified that you did. 
22 Referring to 11. I'm sorry, I'm jumping 
23 back on you. 
24 A. Yes, I did. 
25 Q. And did you restrict in any way the manner 
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1 purchasing property m the Kanab area? 
2 A. Yeah. 
3 Q. Okay. Can you tell me which ones? 
4 A. I bought 104 acres up Highway 89 that was 
5 known as Jump-up Canyon. 
6 Q. Let me rephrase that. In the general 
7 vicinity of the Kanab golf course, that means within 
8 two or three miles of the Kanab golf course, do you 
9 recall signing any other contracts relating to any 
10 property in that area? 
11 A. Yes. 
12 Q. Okay. What were they? 
13 A. The property I built my home on. 
14 Q. Okay. And was that a purchase agreement? 
15 A. I'm sure it was. 
16 Q. Did it have anything to do with the 
17 property that we have outlined as being purchased 
18 from the BLM? 
19 A. Only that it was going to be my residence 
20 from which I would run my business on the properties 
21 that I was buying. 
22 Q. Okay. Any other contracts related in any 
23 way to property in the Kanab Golf Course area? 
24 A. Yes. I also purchased 147 acres that we 



























in which the seller could use those proceeds? 
A. No. 
Q. Okay. Did you in fact receive 200 acres 
from Golden Circle Tours? 
A. I would have to research that. As I 
mdicated to you, I thought I got 20 here that I 
never got It wasn't part of this deal to begin 
with. 
Q. Do you know how much property you received 
from Golden Circle Tours pursuant to the contract we 
have identified as Exhibit No. 11? 
A. I took title, as I recall, to 297 acres, 
and I gave 40 acres of those to one of my boys. And 
it's my belief right now that I own 257 acres because 
of these transactions. 
Q. Okay. 
A. But I think I - I think I still have 20 
acres that should revert to me. 
Q. Okay. I'm going to hand you what we're 
going to mark as Defendant's Exhibit No. 13. 
(Whereupon, Exhibit 13 was marked 
for identification.) 
Q. BY MR. CLARKSON: Can you identify for me 
what we have marked as Defendant's Exhibit 13? 
A. It is a letter from me addressed to Dale 
£<»&Cfc&i&fe4£&^*& 
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1 Clarkson on Rampart letterhead. 
2 Q. Okay. And it bears the date 
3 December 21st, 1993; is that correct? 
4 A. It does. 
5 Q. Would it be fair to say that this letter 
6 was written several months after the contracts that 
7 we have reviewed as Exhibits 8, 9, 10, 11 and were 
8 signed? 
9 A. It does bear that. 
0 Q. Do you have any reason to believe that you 
1 would change the date on your own letter? 
2 A. No, I do not. 
3 Q. Is that your signature on the bottom? 
4 A. Yes, it is. 
5 Q. Let me refer to the second sentence, which 
16 you state, "You have manipulated things to the point 
[7 that we can not proceed with our business 
[8 transactions until we get everything back to our 
[9 original agreements." 
>0 What agreements are you referring to as 
11 the original agreements? 
12 A. That I would provide the funds to the city 
13 to buy the properties that the BLM was offering to 
24 the city and they would directly deed those 
25 properties to me. 
Page [ 10 
1 Q. Do you have any written contracts that 
2 would - or written documents to substantiate what 
3 you refer to as our original agreements? 
4 A. No, most of this was verbal, as I have 
5 indicated before. 
6 Q. Would our original agreements include the 
7 purchase contracts that we have just reviewed as 
8 Exhibits 8, 9, 10 and 11? i 
9 A. They would undoubtedly be a part of that. 
10 I don't know that they're all inclusiye. But they 
11 would probably ~ part of the agreements, yes. 
12 Q. Okay. In the next sentence you indicate 
13 that the remainder of the $121,1701 depos ited with 
14 you, later it says be returned to me. Did you in 
15 fact deposit $121,170 with Mr. Clarkson or with 
16 Golden Circle Tours? 
17 A. I can only assume that I did. 
18 Q. Do you have any evidence of that? 
19 A. I'm sure I've got some cancelled checks. 
20 This is going back 10,11 years. 
21 Q. Can you make sure you provide those 
22 cancelled checks to your counsel? 
23 A. If they're still available. I doubt that 
24 I kept cancelled checks for more than 10 years. 
25 Q. What other evidence could I find to 
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1 substantiate your deposit of $121,170 to 
2 Mr. Clarkson? ! 
3 A. Those monies were deposited in the bank ] 
4 and I'm sure they have a record. N 
5 Q. Okay. So is it your testimony that you 1] 
6 did not deposit those with Mr. Clarkson as you t 
7 indicate in the letter? H 
8 A. No. I'm indicating that I did. And I 1 
9 think he deposited them in a bank, and the bank | 
10 should have a record of that deposit. H 
11 Q. Okay. Let me clarify. Are you saying 
12 that you delivered a check or checks in. the amount of 
13 $121,170 to Mr. Clarkson which he, in turn, deposited H 
14 in the bank? 1 
15 A. I can assume that he deposited those in | 
16 the bank. i 
17 Q. Who were those checks written out to? | 
18 A. I don't recall. I really don't. g 
19 Q. Okay. Do you know that they were, in | 
20 fact, deposited in the bank? | 
21 A. I don't for sure. I think I have seen | 
22 documentation somewhere where they were deposited in II 
23 a bank, but I can't refer you to that document. | 
24 Q. Okay. Other than the bank records, is § 
25 there anywhere else we could provide ourselves or | 
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1 find evidence of this deposit? ] 
2 A. Only if I might have kept those cancelled j 
3 checks more than 10 years, but I think I do. | 
4 Q. Okay. Call your attention to the second 1 
5 paragraph and we'll go through it step by step. You | 
6 state in your letter, "Dale, without any discussion |j 
7 with me, you arranged for the transfer of the BLM IJ 
8 properties, that I paid for, to you instead of to | 
9 me." 1 
10 At what point in time did Mr. Clarkson 1 
11 arrange for the transfer of the BLM properties to 1 
12 himself instead of you? 1 
13 A. When he convinced the Mayor Bernie Ripper | 
14 that it would look better if he interceded between me | 
15 and the city and let the title revert from the BLM to | 
16 the city, to Golden Circle Tours, and then to me. If 
17 Q. I believe you testified earlier that you 1 
18 were involved in the discussion with Mr. Ripper in 1 
19 which you agreed to allow the property to go from the f 
20 BLM to the city to Golden Circle to you. Is that not H 
21 correct? 1 
22 A. That's correct, I did. I agreed that even 1 
23 though I told Bernie that this thing smells to 1 
24 heaven, and I can't believe that it would make any i 
25 difference to the city that they were dealing with | 
8 (Pages 109 to 112) 
Robert Stanley Court Reporting, Inc. 
Post Office Box 3079 St. George, Utah 84771 (435)688-7844 
f3fc5d86-f43f43ba-8e25-d081160bc75f 
E.C. "Bud" Barnes, et al. vs. Dale E. Clarkson, et a l 
Deposition of Ellno C. Barnes, taken on November 30, 2004 
Page 113 
1 me, having residence in California, instead of Utah, 
2 that it didn't make any sense to me. But if he felt 
3 more comfortable with it and would assure me that I 
4 would be given title to everything I was funding and 
5 everything that I was aware of that the BLM was 
6 selling to the city, and under those terms and 
7 conditions I agreed to it. 
8 Q. As 1 understand it, your previous 
9 testimony was that you agreed to that with discussing 
10 it with Bemie Ripper prior to the properties 
11 actually being transferred to anyone. 
12 A. Well, I won't say to anyone. It was 
13 before they were transferred to me. And I think -- I 
14 think — and you have to — you know, you would have 
15 to chronologically develop this. 
16 But it was — it could have been very 
17 likely in these years or a year, over a full year, 
18 that the city did use my funds to buy from the BLM. 
19 And the city did have possession or the title of 
20 those properties when Bernie came to me and said, 
21 Bud, Dale would ~ and others would feel better if 
22 you let Golden Circle Tours intercede, let us deal 
23 with them, and then they can deed them to you. So 
24 we — 
25 Q. Let me cut you off there. I understand 
gel 15 
1 because I say this with some assurance, because the 
2 date that — of the option that the BLM gave the city 
3 was about to expire. So I can only assume that the 
4 transfer of title was made to the city prior to the 
5 time that Bernie came to me and said would you mind 
6 if we ran this through Golden Circle Tours to you, 
7 and again, I said so long as you can assure me that I 
8 get title to all the properties that I'm funding and 
9 that the BLM is selling to the city under that 
10 patent. 
11 Q. So it's your testimony that you believe 
12 that Kanab City already had ownership of the property 
13 before the discussion with Bernie Ripper? 
14 A. I would assume that, yes, but I have no 
15 proof of that at the time. 
16 Q. Let's go ahead and move on. 
17 The next sentence says, "Without any 
18 discussions with me you used my moneys to purchase 
19 another 20 acres from the BLM that I never knew 
20 existed, that apparently became your property." 
21 What 20-acre parcel are you referring to? 
22 A. The 20 acres down in Pugh Canyon. 
23 Q. So would it be fair to say that prior to 
24 December 21st, 1993 you were unaware that the 20 
25 acres existed? 
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1 that. 
2 Let me ask you this: Previously in a 
3 deposition of Mr. Clarkson when you were there, there 
4 was presented a patent from the BLM to Kanab City and 
5 then a deed from Kanab City ~ no — yes, a patent to 
6 Kanab City and then a deed from Kanab City to Golden 
7 Circle Tours. Would you have reason to believe that 
8 property was transferred prior to that patent being 
9 issued? 
10 A. How could it? The city - the city has to 
11 take possession of that property through that patent 
12 before they could transfer the title to Grand Circle 
13 Tours (sic). 
14 Q. So we can determine the date by which the 
15 BLM transferred the property by looking at that 
16 patent; is that correct? 
17 A. Well, I would assume so, yes. 
18 Q. Okay. I don't recall, did you give me a 
19 date on which you had this discussion with Bernie 
20 Ripper? 
21 A. No, I can't remember the date. 
22 Q. Any rough estimate? 
23 A. I wouldn't dare estimate. I can just 
24 assume, and this is assumption, that those funds that 




























A. I thought the 20 acres were the 20 acres 
up on top. 
Q. Okay. My question is, prior to the date 
of December 21st, 1993, approximately, is it fair to 
say that you didn't know anything about the 20 acres 
that is in the bottom of Pugh Canyon? 
A. I thought they were synonymous with the 20 
acres that the city had. 
Q. I need you to answer my question yes or no 
so I can get a clear answer to my question. 
Is it fair to say before December 21st, 
1993, you did not know anything about the 20 acres in 
the bottom of Pugh Canyon? 
A. I didn't know that that was the location 
of the 20 acres in question. 
Q. Okay. And would it be fair to say that as 
of December 21st, 1993 you acknowledged that that 20 
acres apparently became your property, that that 
property was owned by Golden Circle Tours? 
A. I had assumed that those 20 acres went 
back to the city and back to the BLM by demand, and I 
assume that those transactions had taken place. And 
I assumed that for some time. 
Q. But if your testimony is that you didn't 
know the location of the 20 acres as of 
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1 December 21st, 1993, how could you have assumed that 
2 it went back because of a conversation about an 
3 endangered plant if you didn't even know about it? 
4 A. Because I was provided a settlement 
5 agreement, I believe that was the title of the 
6 document, that specifically released all my interest 
7 in those 20 acres. 
8 Q. Would it be - well, I'll pull out the 
9 settlement agreement. Let me represent to you that 
0 the settlement agreement didn't happen until a month 
1 after this. So please explain to me again how you 
2 knew you just became aware of the 20 acres and yet 
3 you had already had discussions with Mr. Clarkson 
4 about an endangered species. 
5 A. He came to me. But you — you stated the 
6 fact that's relevant here, that I signed that 
7 document a month after I wrote this letter. I wrote 
8 this letter from Benicia, California, and 1 had - 1 
9 had an indication that those 20 acres did not go back 
£0 to the BLM as stipulated, and I signed that 
11 settlement agreement under the belief that those 20 
12 acres were to go back. 
13 But I believe it's correct that even at 
14 this time I wasn't sure of where those 20 acres were 
25 located. As a matter of fact, I'm still not sure 
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1 First of all what properties are you 
2 referring to? 
3 A. The 20 acres down in Pugh Canyon. 
4 Q. Only the 20 acres down m Pugh Canyon? 
5 A. Yeah. Because I had plans to develop the 
6 other. I've got a lot of documentation showing it 
1 Q. What do you mean by land-bank that 
8 property? 
9 A. I knew that the property was pretty well 
10 landlocked when I found out where this property was 
11 located. I knew that Golden Circle Tours owned most 
12 of the property in there and that these 20 acres were 
13 contiguous with their properties. 1 knew that until 
14 that property opened up in which the city would own 
15 the roads only would that property become unlocked. 
16 So I knew I couldn't use it for several years. But I 
17 also knew that the time would come when it could be 
18 used. And when that time came, I knew that that land 
19 would be very valuable. 
20 Q. Okay. Let me back you up. You just 
21 testified that you had a discussion with Mr. Clarkson 
22 about an endangered species and that property was 
23 supposed to go back to the BLM, and then yet you say 
24 maybe I'll just land-bank the property. How do you 
25 say those two properties together? 
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1 where those 20 acres are located down there, except 
2 for the exhibits that you have brought into this 
3 deposition actually showing them. And if you'll look 
4 at that map, it's directly north of the 20 acres up 
5 on top that I thought I bought, that the city I 
6 thought I bought. 
7 Q. Let me pull you back to what we're 
8 discussing here. 
9 You stated in this letter, as of 
10 December 21st, 1993, that you are aware that the 
11 20-acre parcel from the BLM became the property of 
12 Golden Circle Tours; is that correct? 
13 A. That's correct. 
14 Q. Okay. And it's your testimony that this 
15 conversation related to an endangered species or 
16 endangered plant had to have happened before this 
17 letter? 
18 A. Yes. 
19 Q. Okay. 
20 A. And, again, the settlement agreement 
21 followed this by just about 30 days. That was your 
22 statement. 
23 Q. Call your attention to the second to last 
24 sentence where you say, "Perhaps I will just 
25 land-bank the properties." 
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1 A. I realized that I had been scammed out of 
2 that property, that that property was supposed to 
3 belong to me. And when it stayed in the title of 
4 Golden Circle Tours, I knew that that was my 
5 property. 
6 Q. So is it fair to say that you knew as of 
7 December 21st, 1993 that you had been scammed out of 
8 those 20 acres? 
9 A. I had realized by that time that I had 
10 been scammed. And just a month later ~ I see where 
11 you're going there. I — 
12 Q. I'll give you an opportunity at the end to 
13 state anything else. By your pause I can tell you're 
14 thinking and maybe you want to make a statement at 
15 the end. 
16 A. Yeah, I'm trying to relate the facts. And 
17 I don't want to make a statement until I have my 
18 thoughts together. 
19 Q. I understand that. Let's go on, we'll get 
20 this moving so we can get everybody out of here on 
21 time. 
22 I'm going to hand you what we're going to 
23 mark as Exhibit No. 14. 
24 (Whereupon, Exhibit 14 was marked 
25 for identification.) 
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1 Q BY MR CLARKSON Okay If you can please 
2 identify foi me what Exhibit No 14 is 
3 A A supplement to earnest money agreements, 
4 dated 23 rd day of November, 1992 
5 Q And I'll ask you to look at the back page, 
6 page No 4, and tell me whether that is your 
7 signature9 
8 A It is 
9 Q Have you ever seen this document before9 
10 A I don't recall having seen it But I must 
11 have, I signed it 
12 Q Okay Do you recall reading it9 
13 A No, I don't recall reading it But I 
14 assume I did 
15 Q Okay I'm gomg to call your attention to 
16 No 1, which is at the bottom of the page, and it 
17 states, "Golden Circle Tours has agreed to sell to 
18 Buyer those certain properties set forth m the 
19 Earnest Money Agreements attached hereto as Exhibits 
20 A, B, C, D " And I'm gomg to represent to you that 
21 A, B, C and D refer to the contracts that we have 
22 listed as Exhibits 8, 9, 10, 11 that we have just 
23 gone through I will reference to you, although I 
24 cannot locate the exact spot, that this agreement, 
25 supplement to the earnest money agreements, was 
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1 agrees to pay for all such obligations 
2 It appears to me that you agreed in this 
3 contract to pay for the environmental and 
4 archeological assessment on the BLM property Is 
5 that correct9 
6 A That's correct And I did 
7 Q Did you ever get a copy of those — 
8 A I did 
9 Q environmental and archeological 
10 assessments9 
11 A I have I have them m my files 
12 Q Have you reviewed them9 
13 A Not for years I haven't 
14 Q Did you ever read them9 
15 A Well, of course I did 
16 Q Okay Further it says ~ the last four 
17 lines of section 7 it says, Further, buyer, which 
18 would be yourself — 
19 MR DALE CLARKSON 7 9 
20 Q BY MR CLARKSON Second paragraph, 
21 beginning with furthermore Furthermore, the buyer 
22 acknowledges that some of the contracts that it has 
23 made with Golden Circle have been assigned 
24 Were you aware that any of the four 
25 purchase contracts that we have reviewed were 
Page 122 Page 124 
1 intended to comb me those four agreements mto one 
2 master agreement 
3 MR SNOW Section 7 
4 Q BY MR CLARKSON Okay Let's read 
5 section 7 The purpose or. this agreement is indicate 
6 the contracts — the purpose of this agreement is to 
7 mtegrate the contracts this as a master agreement 
8 I don't think I still read that properly Anyway, 
9 the terms and conditions of this agreement shall 
10 prevail m the event there shall be a conflict with 
11 any of the individual earnest money agreements 
12 Would it be fair to say that the earnest 
13 money agreements referred to m Section 7 would be 
14 the exhibits we have mdicated as 8, 9, 10 and 11 
15 earlier9 
16 A It would appear that way 
17 Q Okay I'm going to call your attention to 
18 No 2 where it says that Golden - this is not quite 
19 the first part of the first sentence It says, 
20 Golden Circle Tours has entered mto an agreement for 
21 environmental and architectural assessment for 
22 additional property, okay9 And then later it states 
23 that with respect to the obligations of this 
24 agreement, referring to that requirement for 
25 environmental and architectural assessments, buyer 
1 assigned from Golden Circle Tours to anyone else9 
2 A No, I never knew that 
3 Q Did you, according to this agreement, 
4 agree and acknowledge that they were assigned9 
5 A I dun't know I vVGuid ha\& to study this 
6 document before I would --
7 Q Well, I'll ask you right now if you would 
8 like to review that sentence beginning with 
9 furthermore and tell me whether your signature below 
10 acknowledges that some of the contracts had been 
11 assigned 
12 A I signed this document, but I'm not sure 
13 that I understood what was stated here 
14 Q Okay Do you know of any of those four 
15 contracts any of them being assigned from Golden 
16 Circle to anyone else9 
17 A I have no knowledge of that, no 
18 Q Okay Section 3 As of — let me ask you 
19 t h i s -
20 A May I interject a thought here9 
21 Q Yes 
22 A Why would I care if they assigned some of 
23 those proceeds to some other entity9 I - I would 
24 assume when I was gomg over this that it didn't 
25 bother me that they would assign their rights 
~«.^v<" •3**.«fc.i:f»ilSi.». ^ lu««.9>j 
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1 Q. Okay. Well, let me ask you this: Is 
2 there any reason to believe that this contract was 
3 signed on any date other than the 23rd day of 
4 November, 1992? 
5 A. I would have no reason to doubt that. 
6 Q. Okay. Would it be fair to state, and I'm 
7 going to read you a section that as of that date, 
8 November 23rd, 1992, that as stated in Section 3, 
9 that the BLM shall convey the property to the City of 
10 Kanab, the City of Kanab will in turn convey the 
11 property to Golden Circle for and in consideration of 
12 the agreements made under separate agreement. 
13 Would it be fair to say as of that date 
14 you knew and agreed that the property would go from 
15 BLM to the City of Kanab, from the City of Kanab to 
16 Golden Circle, from Golden Circle to Rampart? 
17 A. That was always my assumption. 
IG v^. wlCay. I n a t wao ^OUi aoou i i i puu i i UCiUlC yOU 
19 had the meeting with Bernie Ripper? 
20 A. No, of course not. 
21 Q. Okay. So at what point did that become 
22 your assumption? 
23 A. Only when I agreed that if Bernie Ripper 
24 thought it would look better for the city to be 
25 dealing with a local firm rather than directly with 
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1 somebody from out of the state, that's when I agreed 
2 to those conditions. But, again, I very ~ I 
3 emphasized with Bernie, Bernie, this does not smell 
4 good, but with your word that I will get all of the 
5 properties that's conveyed from the BLM to the city 
6 to Golden Circle Tours will eventually become my 
7 property. 
8 Q. Okay. Is it fair to say that you knew and 
9 agreed with Bernie that the property would go through 
10 Golden Circle Tours, at least prior to November 23rd, 
11 1992? ! 
12 A. I can only assume that Whoever wrote 
13 this document might have misled the facts with these 
14 statements here. I can assume that I didn't take 
15 time to really study this out and to see the 
16 chronology of ail the events. And, again, I have 
17 testified I don't remember the date that Bernie came 
18 to me and — 
19 Q. But my question is, is it fair to assume 
20 that your meeting with Bernie and your agreement to 
21 allow the property to go through Golden Circle Tours 
22 happened at some date prior to November 23rd, 1992? 
23 A. I won't even attest to that, because this 
24 document might have been written up to predate or 
25 to — well, predate's a good word, to predate the 
Page 127 • 
1 date that Bernie came to me. | 
2 With all of the -- with all of the lies 1 
3 and scams and problems that I was beginning to | 
4 realize had taken place, I might assume that this was | 
5 a false document. I don't know. p 
6 Q. Let me ask you this: is that your |j 
7 signature at the back? | 
8 A. That's my signature. || 
9 Q. Do you have any reason to believe that it Jj 
10 wasn't signed on the date listed as the date? p 
11 A. That I can believe. But some of the | 
12 verbiage in here might have been fabricated to N 
13 establish a prior date, or something. I don't know. || 
14 Q. Do you have any evidence to indicate that | 
15 this document has been altered in any way since you 1 
. 16 signed it? | 
17 A. Not altered since I signed it, but | 
18 fabricated before I signed it, perhaps. Now, I'm not II 
19 saying it was. | 
20 Q. Fabricated before you signed it? 1 
! 21 A. Yes. i 
22 Q. Did you in fact agree to the terms of this 1 
23 agreement when you signed it? | 
24 A. I did. B u t - 1 
25 Q. Okay, that's all I need. 1 
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1 A. Okay. 1 
2 Q. Okay. Let me refer you to paragraph 8, j 
3 and I'm going to read two parts to you. "The parties p 
4 acknowledge that the total purchase price for the 1 
5 property at Exhibit D is 108,000. ..," and focus on 1 
6 this is what my question is going to be based on. | | 
7 ". . .Golden Circle Tours will retain that certain 1 
8 approximate 40-acre parcel not needed by the Buyer, p 
9 and with respect to this, Golden Circle Tours agrees 1 
10 to satisfy any obligation that there may be under its | 
11 existing Trade Agreement with the City of Kanab to | 
12 provide additional golf course property needed to 1 
13 extend the length of the 9-hole addition to the Kanab | 
14 City Golf Course. In the event the City of Kanab | 
15 shall not so agree, Golden Circle shall have no more | 
16 obligation to convey to the City of Kanab as I 
17 contained in its existing agreements." 1 
18 Would it be fair to say that you in 1 
19 signing this agreement acknowledge and agree that 1 
20 Golden Circle Tours would be entitled to retain the 1 
21 40 acres next to the golf course? Eg 
22 A. It would appear that I signed that 1 
23 agreement with that statement. | 
24 Q. Okay. Would that explain why in the four I 
25 purchase contracts that this is intended to I 
li 
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1 consolidate there was no mention of the 40 acres ever 
2 being sold from Golden Circle Tours to Rampart*? 
3 A Of course they never transferred those 40 
4 acres to me until I put two and two together and 
5 realized that I had been scammed out of those 40 and 
6 that that was never my intention 
7 Q Okay In spite of the fact that there's 
8 contracts that don't mention m any way that you're 
9 entitled to the 40 acres and, in fact, specifically 
10 state that you were not entitled to the 40 acres, you 
11 had other agreements that indicated you were entitled 
12 to the 40 acres'? 
13 A I refer you to the fact that it was the 
14 understanding with the BLM, with the city, and with 
15 everyone concerned that those 40 acres were to be 
16 reverted to me And I can only say that I had signed 
17 too many papers without really readmg and studymg 
18 them 
19 Q Let me cut you off I apologize, but 
20 we're runnmg short on time 
21 You have mentioned that everyone 
22 understood from the BLM, the City of Kanab, Golden 
23 Circle and yourself that you were to receive the 40 
24 acres and yet it doesn't show up m any of the 
25 contracts In fact, it states that you're not 
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1 supposed to receive the 40 acres How do you justify j 
2 that1? 
3 A Well, I justify that by saymg that the 
4 city understood that when they gave title to Golden 
5 Circle Tours, that they were -- that they were to m 
6 turn give title of that to me mcludmg the 40 
7 acres 
8 Now, I have already admitted that I 
9 developed a bad habit of signing papers without 
10 studying them, and to me this appears to be one of 
11 those documents 
12 Q Okay Do you know where you were when you 
13 signed this document9 
14 A Do I know where I signed it9 
15 Q Yes 
16 A No, I don't know where I signed it 
17 Q Do you know if this document was mailed to 
18 you at your home m California'? 
19 A I don't know 
20 Q Okay 
21 MR SNOW Can we take a break for a 
22 minute7 
23 MR CLARKSON Yes 
24 (Whereupon, a recess was taken at 
25 2 34 p m to 2 50 p m ) 
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1 Q BY MR CLARKSON Okay Mr Barnes, we're 
2 back on the record I ask you to get Exhibit No 14 
3 and Exhibit No 13 and I'm going to ask you some 
4 questions comparing the two quickly 
5 A Okay 
6 Q In your letter dated December 21st, 1993, 
7 you mdicate that without any discussions with you 
8 that Mr Clarkson made arrangements to transfer the 1 
9 property through Golden Circle Tours, and yet 1 
10 comparing that to the contract which was signed a 1 
11 month prior, you apparently agreed to allow that 
12 exact thing to happen Is that correct'? 1 
13 MR DALE CLARKSON A year prior 
14 THE WITNESS Yeah, a year f 
15 Q BY MR CLARKSON Okay, a year prior 
16 Does it appear that you agreed in writing a year [ 
17 prior to allow that very thing to happen*? 1 
18 A Exp lam that again J 
19 Q In your letter you state, "Dale, without 
20 any discussion with me, you arranged for the transfer 
21 of these BLM properties, that I paid for, to you 
22 instead of me," and yet m the agreement of November 
23 1992 it specifically sets out that everyone 
24 acknowledges the property will go from the BLM to the 
25 city, from the city to Golden Circle, and then to 
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1 you 
2 Is it correct to say that he did have 
3 discussions with you and you signed an agreement 
4 allowing that transfer to happen4? 
5 A Now, you just said from the BLM to the | 
6 city and from Golden Circle Tours to me That was 
7 the way it was supposed to happen 
8 Q Then why did you wnte the letter m 
9 December 1993 indicating that Dale had never 
10 discussed this possibility with you and that wasn't g 
11 the deal? 1 
12 A What, transferring the property to me*? | | 
13 That was always the deal That was always the 1 
14 agreement i 
15 Q So that is always the agreement that it I 
16 was to go from BLM to Kanab City, Kanab City to 1 
17 Golden Circle, from Golden Circle to you*? | | 
18 A That was the agreement from day one | 
19 Q How much property was a part of that | 
20 agreement from day one? If 
21 A I would have to research that I can only If 
22 tell you that I ended up with a total of 297 acres, | | 
23 mcludmg the 40 I gave to my boy, mcludmg the 57 1 
24 acres I bought from Clark Lamb, and mcludmg the 20 If 
25 acres that I bought from Golden Circle Tours But it | | 
, i 
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1 was to have been all that the city was buying from 
2 the BLM was to end up as my property because I put up 
3 all the funds. 
4 Q. And do you have any documents to back that 
5 up? 
6 A. As I have said before, only witnesses. 
7 Q. Okay. I'm going to hand you what we're 
8 going to mark as Defense Exhibit No. 15. 
9 (Whereupon, Exhibit 15 was marked 
10 for identification.) 
11 Q. BY MR. CLARKSON: In your earlier 
12 testimony you indicated that as of the date of 
13 December 21 st you were aware that you were being 
14 scammed out of 20 acres; is that correct? 
15 A. I would have to see that document to 
16 verify that that was the date. 
17 MR. SNOW: Can you restate that question? 
18 Q. BY MR. CLARKSON: I said is it your 
19 previous testimony that based on Defendant's 
20 Exhibit 13 you testified as of that date you were 
21 becoming aware that you were being scammed out of 
22 that property? 
23 MR. SNOW: Objection. I believe that 
24 misstates my client's testimony. 
25 Q. BY MR. CLARKSON: Did you testify that as 
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1 of the date of this letter you were aware that you 
2 were being scammed out of 20 acres? 
3 A. Yeah, I think I did. 
4 Q. And you specifically indicated it's the 20 
5 acres in Pugh Canyon? 
6 A. That is not correct. And if I'm allowed 
7 to tell you why that is not a correct statement, I'll i 
8 do so. i 
9 Q. Go ahead. 
10 A. It was only when — and this is in recent 
11 times, and the date can be established by the date 
12 that I hired an attorney prior to hiring my present 
13 attorney. I was in the Kanab City offices and I saw 
14 their big zoning map that's prominently displayed 
15 there, and it included the 20 acres up on top that I 
16 thought was — that had to revert and did revert to 
17 the BLM, and it showed in red, just like all the 
18 other properties that I rezoned, and I have a 
19 document in my files of where I have the plot on my 
20 properties, and I've got it indicated in there that 
21 this property was — was not conveyed to us, that the 
22 BLM had to demand these acres up — be returned to 
23 them. And later I found out that this property did 
24 not revert to the city, but it was the 20 acres down 
25 in Pugh Canyon. And when I had reference to the 20 
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1 acres that were scammed, I thought - I thought that | 
2 Dale had been scamming the 20 up on top and not the | 
3 20 down in Pugh Canyon. j 
4 Q. So it's your testimony that you thought he u 
5 was scamming the BLM parcel out on top from you at f 
6 the time you became aware or thought that he was | 
7 scamming 20 acres? | 
8 A. Yes. And the reason for that is I had II 
9 marked on this little plot map, and I've got the | 
10 notation there, these are the 20 that have to go back 1 
11 to the BLM. 1 
12 Q. Let me pause you there. Do you have a | 
[ 13 copy of the plot map? 1 
14 A. I do in my files. 1 
15 Q. Can you provide that to your counsel? 1 
16 A. Yes. 
i 17 Q. And you can provide that to me in the next [] 
18 week or so? U 
19 A. Yeah. g 
20 But, anyway, it was at that point, and 1 
21 maybe it was a couple years or so, when I realized 1 
22 that the city thought I still owned that, then I [1 
23 started to do some investigations. And that's when I [J 
24 went to the county recorder and I verified the fact rl 
25 that the BLM still owned that 20 on top. And that's 1 
fi 
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1 when I searched further, I found out that the 20 1 
2 acres that I thought I was buying and the city 1 
3 thought I had bought was actually down in Pugh 1 
4 Canyon, not up on top. | 
5 Q. Okay. Let me refer you to what we have 1 
6 marked as Exhibit 15. Can you identify that for me? 1 
7 A. It's a letter written by me to Dale | 
8 Clarkson on Rampart letterhead dated January 11th, 1 
9 1994. 1 
10 Q. And is that your signature at the bottom? I 
11 A. It is. 1 
12 Q. Okay. Call your attention to the 1 
13 statement in the middle paragraph, it says, I want 1 
14 you to consider my position for a moment. (Forget 1 
15 the signed documents that may or may not hold water). | 
16 Which documents are you referring to? 1 
17 A. All of them in general. 1 
18 Q. All of what in general? Which specific 1 
19 documents were you referring to? 1 
20 A. I didn't have any particular documents in 1 
21 mind. I just knew that I had signed a lot of 1 
22 documents with Dale, and some of them I considered to | 
23 be fraudulent and not in keeping with all of our y 
24 original agreements. 1 
25 Q. Okay. Let me stop you right there. Which | 
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documents do you consider to be fraudulent9 
A I would need tune to go through those and 
review them and --
Q Mr Barnes, this is your lawsuit suing 
based on fraud Now, do you know - can you 
specifically tell me what documents you feel like 
were fraudulent9 
A I'll refer to some of them 
MR SNOW I would interject an objection 
You're asking for him to basically give a legal 
conclusion you're asking him what fraud is 
MR CLARKSON No, he said I consider them 
to be fraud I want to know which documents he 
considered to be fraud It's not a legal conclusion, 
it's simply his statement, and I want him to verify 
which documents he considers to have been obtamed 
through fraud 
THE WITNESS Number one, any documents 
that conveyed title to the 40 acres Another 
document was the agreement that I signed to hold him 
free of any claims of mine to a certain 20-acre 
parcel that I thought ~ 
Q BY MR CLARKSON Let's take them one at a 
time You said the initial document transferring the 



























time living m California, I would fly out here, I 
would sign documents, and hurry home I had a lot of 
pressing busmess at home that I had to attend And 
I admit I was very negligent But, again, m 58 
years signing a lot of real estate documents, I never 
took time to really study them and read them, and I 
developed a bad habit that got me m trouble here 
I am as much to blame for the problems 
that I've had with Dale probably as Dale is because I 
didn't always take time to study those papers 
Q Okay The second time that you indicated 
you felt was a product of fraud was where you — 
would that be the settlement agreement that you 
signed9 
A Yes 
Q We'll talk about that in a minute 
Anything else9 Any other documents that 
you feel like were based on fraud9 
A Those are the two that come to mmd 
Q Okay So you have testified, and again, 
if I misstate your testimony, please clarify, you 
stated that where you would say forget the signed 
documents that may or might not hold water, you were 
referring to all the documents m general9 
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A No I think --1 think that - I think 
the document that I signed was not conveymg the 40 
acres that I had received title to back to Golden 
Circle Tours, but one that prevented it to come to 
me 
Q Would you be referring to maybe the 
supplement to the earnest money agreement where you 
signed agreeing to allow Golden Circle Tours to 
retam the 40 acres, is that what you're referring 
to9 
A Yes 
Q And how were you fraudulently mduced or 
how did that document represent the commission of 
fraud, m your opinion, or based on what you stated9 
A Just that it was ~ it was fabricated and 
I had no intention of really doing that 
MR SNOW I'm just gomg to interject an 
objection also to this whole lme of questioning 
MR CLARKSON Based on9 
MR SNOW Calls for a legal conclusion 
Q BY MR CLARKSON Did you sign that 
agreement9 
A Yeah, I did I signed a lot of documents, 
as I pointed out I was very foolish m the way I — 
but keep m mmd, agam, I was a very busy man at the 
1 Q Specifically those two documents that you 
2 feel like — 
3 A Yes 
4 Q — were not obtamed m a forthright 
5 manner9 
6 A That's a good way to express it 
7 Q Okay Then you state, "For your 
8 assistance with the sale from the city, I 'advanced' 
9 you $12,000 to purchase 20 acres from the BLM " 
10 Why did you advance $12,000 to purchase 20 
11 acres from the BLM9 
12 A I'm gomg to have to take a minute to read 
13 this 
14 Q Okay I'll give you a minute 
15 MR CLARKSON Let's go off the record for 
16 a second 
17 (Discussion off the record ) 
18 Q BY MR CLARKSON Okay You've had a 
19 chance to review this what we have marked as 
20 Exhibit 15, explam to me what you meant by I 
21 advanced you $12,000 to purchase 20 acres from the 
22 BLM 9 
23 A I assumed when I wrote this letter that 
24 that $12,000 was part of all the deposits I made 
25 Q Okay And what was the mtended use for 
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1 that $12,000? 
2 A. Was to buy those properties down in Pugh 
3 Canyon that I had recently learned belonged to Golden 
4 Circle Tours, which I had thought was the property, 
5 the 20 acres up on top that the BLM had demanded be 
6 returned to them. 
7 Q. So is it fair to state that you agreed to 
8 advance funds to Golden Circle Tours to buy the 20 
9 acres? 
10 A. I stated just a moment ago that I thought 
11 that those 12,000 were part of all my deposits to buy 
12 all the properties that the BLM was willing to sell 
13 to the city. 
14 Q. How much money was Golden Circle Tours to 
15 receive out of their sale of 20 acres, the triangle 
16 piece, to you in cash? 
17 A. I had no idea what the arrangements was 
18 with between Dale and Golden Circle Tours to sell me 
19 those 20 acres. I have no idea what their — his 
20 commission was. 
21 Q. Did you indicate in any way what Golden 
22 Circle Tours could or could not use that money for? 
23 A. Of course not. 
24 Q. Would they have been entitled to use the 
25 proceeds of that sale to buy another piece of 
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1 property? 
2 A. If it was a legitimate purchase, yes. 
3 Q. Okay. 
4 A. They would have that right. 
5 Q. And what would make it not a legitimate 
6 purpose? 
7 A. If there was fraud involved. If they were 
8 selling a piece of property that they didn't own or 
9 shouldn't own. 
10 Q. Explain to me in what circumstance could 
11 there arise a situation where they shouldn't own 
12 property that they were purchasing. 
13 A. Because it was part of the property that 
14 the BLM sold to the city that was to revert to me. 
15 Q. And, again, do you have any indication in 
16 writing or any evidence that that 20 acres was 
17 supposed to go from the BLM through the city through 
18 Golden Circle to you? 
19 A. Again, the records will show that those 20 
20 acres down in Pugh Canyon were, in fact, sold to the 
11 city and the deeds to that were, in fact, transferred 
22 to Golden Circle Tours, and that's where it ended. 
13 They did not revert to me. 
14 Q. Let me call your attention to Exhibit 
15 No. 1. Do you remember this letter? That's the 
Page 143 p 
1 \f 
1 letter where we reviewed where Golden Circle Tours i 
2 expressed an interest, at least according to your I 
3 testimony, at least four months before you came to | 
4 Kanab, an interest in buying that 20-acre parcel. 1 
5 A. I have no doubt that they were interested 1 
6 in that 20-acre parcel and in the 40 acres that was rj 
7 mentioned. This was before I came on the scene, and [1 
8 I can assume that Golden Circle Tours would have [J 
9 liked to have purchased those two parcels. And the 
10 reason they didn't, I don't know. But this | 
11 transpired before I came on the scene. 1 
12 Q. Well, it appears from the documents that 1 
13 they in fact did purchase those 20 acres. 1 
14 A. Only with my funds. | 
15 Q. You just stated that they received funds 1 
16 out of the transfer of the sale of 20 acres from you 1 
17 that they were restricted as to what they could use | 
18 that for. 1 
19 A. No. After -- after they sold me 20 acres p) 
20 up on top, I had no reason to even inquire what they | 
21 did with those funds. But those— | 
22 Q. Let me stop you. Sorry, just in the 1 
23 interest of time. 1 
24 Who sold you 20 acres out on top? | 
25 A. Golden Circle Tours sold me 20 acres up on 1 
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1 top. And as I testified, those 20 acres came down 1 
2 into my box canyon slightly. And I didn't want 1 
3 any — any other owner in that box canyon because I h 
4 had plans for that box canyon. But it had nothing to | 
5 do with the 20 acres up on top, the other 20 acres | 
6 had nothing to do with the 20 down in Pugh Canyon. 1 
7 MR. CLARKSON: Let's go off the record. 1 
8 (Discussion off the record.) \i 
9 (Whereupon, a recess was taken at 1 
10 3:10 p.m. to 3:16 p.m.) | 
11 Q. BY MR. CLARKSON: All right. Mr. Barnes, | 
12 we're back on the record, and I was just reviewing | 
13 the second sentence of the second paragraph of the \\ 
14 letter dated January 11th, 1994, which has been |j 
15 marked as Exhibit 15, in which you indicate you | 
16 advanced $12,000 to purchase — to Golden Circle § 
17 Tours to purchase 20 acres of BLM land. What 20 1 
18 acres is that referring to? | 
19 A. I would have to check the date on this | 
20 letter with the date that I first hired an attorney, i 
21 when I discovered that the 10 acres - or 20 acres I o 
22 thought we were talking about was not up on top but H 
23 down in Pugh Canyon. That date would let me know II 
24 whether I had recently discovered that we weren't j 
25 talking about the 20 acres on top, we were talking p 
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1 about the 20 acres down below 
2 Q Would you have agreed to allow Golden 
3 Circle Tours to buy the property out on top from the 
4 BLM'? 
5 A No It was my intention that I was to get 
6 all of the properties that the BLM was selling to the 
7 city 
8 Q And yet in this letter you indicate that 
9 you advanced money to Golden Circle to purchase those 
10 20 acres 
11 A Yeah And because of the sum of 12,000,1 
12 really believe that by January the 11th, 1994 --1 
13 can't --1 can't specifically say whether at that 
14 time — agam, the thmg that would be very relevant 
15 to me is the time I walked into the city offices and 
16 found out that the city had rezoned the 20 acres up 
17 on top, thinking that they belonged to me And when 
18 I had on my plot plan that, no, these are the 20 
19 acres that BLM demanded back, and then I went mto 
20 the county recorder's office and found out that those 
21 20 acres on top were never sold to the city and, 
22 therefore, were never reverted back to the BLM, and 
23 that we were now talking about 20 acres down m the 
24 bottom of the canyon 
25 And the way to establish that is the day 
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1 Q It says, well, and then the next sentence, 
2 I noticed on the zoning map in the Kanab City office, 
3 et cetera, et cetera 
4 A I have to study this, Well, I just 
5 recently found out why he, I've got to find out who 
6 I'm referring to Oh, okay, that had to be Bernie 
7 Ripper Okay 
8 Q Does that refresh your memory as to the 
9 date, approximately, when your visit to the office of 
10 the Kanab City office was and when you discovered 
11 that you had not gotten the 20-acre parcel that you 
12 thought you should have gotten'7 
13 A Yes That indicates that at that time I 
14 had noticed on the city zoning map that I was 
15 believed to have owned 20 acres, that 20-acre parcel 
16 up on top 
17 Q Okay Would that 20-acre parcel up on top 
18 be consistent with the $9,000 number where it was m 
19 the same area where the purchase pnce from the BLM 
20 was $450 an acre? 
21 A Yeah, the 9,000 would indicate that that 
22 was probably the 20 acres up on top that I thought 
23 had reverted to the BLM 
24 Q And did that 20 acres out on top for which 
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that I hired an attorney, because I found out — I 
found out at that tune that we were talking about the 
wrong 20 acres 
Q Okay Would that be consistent with the 
date on this letter? I believe this is the letter 
where you mdicated that you recently went mto the 
county recorder's office? 
MR SNOW Which letter are you referring 
to? 
MR CLARKSON I'm trying to fmd the 
spot, and I have it marked m my mine Give me just 
a second so I can look through my exhibits, and then 
I can tell you 
Q BY MR CLARKSON Okay This is Exhibit 
No 2 I'm gomg to refresh your memory and have you 
look at Exhibit No 2 and ask if that doesn't refresh 
your memory as to the timing of when -- and I'm gomg 
to direct your attention halfway through the middle 
paragraph it says, Well, I just recently found out 
why you asked me to allow them to sell it to you, 
et cetera 
A, Where are you at? 
Q Right in the middle of the second 
paragraph 
A Oh 
1 A It was never sold by the BLM to the city 
2 Q Okay 
3 A Even though the city thought it had been 
4 and I thought it had been, until I discovered that, 
5 no — and that's when I made that notation that these 
6 20 acres had to go back to the BLM 
7 Q Now, I refer you to what we have marked as 
8 Exhibit 15, where you indicate that you advanced 
9 $12,000 for 20 acres, which you have testified, I 
10 believe, that's the 20 acres m Pugh Canyon, is that 
11 correct? 
12 A Yeah, that's correct At this time I 
13 found out for sure 
14 Q At this tune, which time? I fyouneed to 
15 identify the time 
16 A Just pnor to January 11th, 1994 And, 
17 agam, the best date to establish when I really knew 
18 for sure was the time I hired an attorney in Kanab to 
19 proceed with this Up until this time I was of the 
20 opinion that the 20 acres we were talking about was 
21 up on top It was only when I walked mto the city 
22 offices, saw the zoning map, that I really 
23 investigated this thmg to find out where those 20 
24 acres were that was sold to the city and to Golden 
25 Circle Tours 
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1 Q. Would you ever have advanced money to 
2 Golden Circle Tours to purchase that BLM property up 
3 on top? 
4 A. I thought I did. I thought that was part 
5 of the property that was actually coming down to me. 
6 And then when Dale told me that they found an 
7 endangered plant, I thought it was those 20 acres up 
8 on top. And I even marked my own plots, made notes 
9 to that effect. And it wasn't until years later when 
10 1 saw that zoning map and realized that the city 
11 thought that was mine, and I knew it wasn't mine 
12 because it wasn't part of the total acreage that I 
13 bought that I started the investigations. And that 
14 was sometime in 19- ~ well, I don't know. 
15 Q. You just stated that this 20-acre parcel 
16 in Pugh Canyon wasn't part of the original acreage 
17 that you looked at purchasing; is that correct? 
18 A. I didn't realize that it was. But it was, 
19 in fact. In fact, it was part of all the monies I 
20 was putting up the deposits on and were supposed to 
21 come to me, but I didn't realize where it was 
22 located. I thought it was located up on the hill. 
23 And it wasn't until long after that that I ~ and, 
24 again, the best way to determine the date that I 
25 actually found out that the two parcels were totally 
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1 different was when I hired an attorney to start this 
2 process. 
3 Q. Okay. The rest of this sentence says, I 
4 am willing to pay another 11,900 as a commission as 
5 the buyer. Was it your agreement or offer to pay a 
6 commission to Mr. Clarkson of $ 11,900? 
7 A. Yeah. Part of that settlement agreement, 
8 if you look in it, there is a commission of 11,900, 
9 and as I testified he asked for that, even though I 
10 was the buyer. 
11 Q. And you agreed to pay him? 
12 A. I agreed to pay him because I felt that he 
13 did some work to help me get the properties from the 
14 BLM. But it was all part of the scam. The 11,900 he 
15 talked me into paying him as a commission was not to 
16 use those funds to buy the properties that he was 
17 scamming me of, he used my money to buy the 
18 properties that he scammed me from. 
19 Q. He used your money, what money are you 
20 referring to? 
21 A. The 11,900. He had to come up with a 
22 hundred dollars of his own. But — and it's my 
23 opinion that he used the figure 11,900 so it wouldn't 
24 be obvious that he's using that to pay the 12,000 to 
25 the city to the BLM for those 20 acres. 
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1 Q. Why would he need 12,000 where you have j 
2 already in your letter indicated that you have k 
3 advanced him 12,000 in addition to the $11,900? 1 
4 A. Because I assumed that that 12,000 that p 
5 was going to be required to pay for that was part of j 
6 the, what, hundred and some odd thousand that I had 1] 
7 given him in deposits. I thought it was coming out H 
8 of the same pool. j 
9 Q. What did Mr. Clarkson use the $11,900 for? j 
10 A. I can only assume that he used it to pay | 
11 for the 20 acres that the BLM was supposedly selling | 
12 to the city. | | 
13 Q. Do you have any personal knowledge of 1 
14 that? 1 
15 A. No, I don't. i 
16 Q. I'm going to hand you what we will mark as j 
17 Exhibit No. 16. 1 
18 (Whereupon, Exhibit 16 was marked 1 
19 for identification.) j 
20 Q. BY MR. CLARKSON: Mr. Barnes, I'll ask you | 
21 to look at what's been marked as Exhibit 16 and 1] 
22 identify it for me. | 
23 A. It's titled "Settlement Agreement," 12th 1 
24 of January, 1994. 1 
25 Q. And I'll ask you to look at the last page i 1 
1 H 
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1 and tell me whether that is ~ those two are in fact | 
2 your signatures? i 
3 A. They are. 1 
4 Q. And do you have any reason to believe that |i 
5 this document was not signed on the 12th day of 1 
6 January, 1994 as it is dated? 1 
7 A. I would have no reason to doubt that at 1 
8 this time. | 
9 Q. Tell me what this agreement is. 1 
10 A. Perhaps it's just what it titles, it's a I 
11 settlement agreement. 1 
12 Q. Settlement of what? I 
13 A. I don't know without studying the 1 
14 document. I 
15 Q. Let me refer to you to Section No. 2 1 
16 and read, it says, "Certain disputes have arisen 1 
17 between the parties as to the effect of prior 1 
18 agreements..." j 
19 Do you have any knowledge what prior 1 
20 effect of agreements this is referring to? IS 
21 A. Yeah, the fact that I was to put up all 1 
22 the money and get the properties that we were buying | 
23 from the BLM. | 
24 Q. Would it be fair to say that this was 1 
25 intended to settle all disputes on all previous 1 
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1 agreements9 
2 A Without studying the document, I would say 
3 that was probably the intent of this document 
4 Q It continues saying, " and the parties 
5 desire to resolve any disputes between them with 
6 respect to the acquisition of this property " 
7 What property is it referring to9 
8 A I don't know 
9 Q Would it be fair to assume that it's 
10 referring to the BLM property9 
11 A I wouldn't make that assumption without 
12 studying the document 
13 Q Do you know of any other property dispute 
14 that you had with Golden Circle Tours9 
15 A Yeah, the 40 acres 
16 Q But you don't know if this addresses the 
17 40 acres9 
18 A Well, I see it nght down here, a certain 
19 40-acre parcel described I haven't read the 
20 paragraph, but I see that on this first page 
21 Q Do you know who prepared this document9 
22 A No, I don't 
23 Q Do you recall earlier m your testimony 
24 that you indicated Mr Clarkson had prepared a 
25 settlement agreement9 
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1 would allow that to happen, so long as all properties 
2 reverted to me 
3 Q Do you recall language of that agreement 
4 which we have as an exhibit indicating that Golden 
5 Circle Tours was under no further obligation to 
6 transfer that property anywhere9 
7 A I -
8 Q The question is do you recall that in the 
9 agreement that we reviewed earlier today9 
10 A Yeah I recall that m that agreement, 
11 yeah 
12 Q And it was your testimony that you signed 
13 and agreed to that agreement9 
14 A Yeah Knowingly or unknowingly, I don't 
15 know at this time 
16 Q Okay And I believe your testimony was 
17 that you did, in fact, receive this 40-acre parcel, 
18 according to this settlement agreement9 
19 A Eventually I had to force that 
20 transaction, that transfer, with a threat that I was 
21 pulling out of everything if it didn't come to me 
22 Q You had to force it after the settlement 
23 agreement was reached9 
24 A Whenever — whenever I got the 40, just 
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A I would assume he did, because he was the 
one I was dealing with 
Q Okay No 1 I don't know why it goes 
back to No 1 agam, to be honest with you But No 
1 says, "The parties acknowledge that there has been 
a dispute as to whether or not Golden Circle Tours 
would receive, out of the BLM/Kanab City transaction, 
a certain 40-acre parcel " 
Is that referring to the 40-acre parcel we 
have identified all day long9 
A Yes 
Q Did you m fact receive that 40-acre 
parcel9 
A I did 
Q Even though it wasn't referenced anywhere 
in any of the documents that you were supposed to 
receive that 40-acre parcel9 
A This is the 40-acre parcel that was part 
of the property that I provided all the funds to 
purchase from the BLM 
Q Do you recall the contract that you signed 
which specifically mdicated that that 40-acre parcel 
was to go to Golden Circle Tours9 
A It was only to go through them because of 


























to me, and they were And how it relates to this 
date, I don't know But if you want to search the 
transactions and find out when the transfer was made, 
I'll testify that it was just shortly before that 
when I made that demand 
Q Okay Subsection C mdicates that, 
Rampart agrees to pay at closmg a commission to Dale 
Clarkson in the sum of $11,900 as consideration of 
Mr Clarkson's effort m the overall transaction 
Does that accurately reflect your 
agreement9 
A That reflects the agreement Even ~ even 
though Dale approached me asking for those sums and 
even m view of the fact that I bought one, two, 
three, four large parcels of real estate on which he 
did make substantial commissions But he asked for 
it and I did agree to pay it But I didn't realize 
it was all part of the scam 
Q How was the commission part of the scam9 
A Because this agreement was declaring that 
he had no responsibilities to me for those 20 acres, 
and that those properties he made me believe were 
gomg to revert to the BLM And then he m turn used 
11,900 that I agreed to give him as a commission to 
buy those properties that he was scarnrmng from me 
41 
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1 Q. Okay. Paragraph D is the basis of this 
2 suit and very important. I'll read it. "The parties 
3 acknowledge that Rampart has previously forwarded 
4 sufficient funds to allow Kanab City/BLM closing to 
5 occur, which includes funds for a certain 20-acre 
6 parcel known as the Pugh Canyon parcel. . ." 
7 Now, you indicated that you didn't know 
8 the difference between the Pugh Canyon parcel and the 
9 parcel up on top in possibly the year 2000; is that 
10 correct? 
11 A. Yeah. With the ~ with the understanding 
12 that both parcels are in Pugh Canyon, okay? The 20 
13 acres that the city still believes I own goes down 
14 into Pugh Canyon and the other parcel is directly 
15 north in the bottom. So with that understanding -
16 Q. Let me read on. "The parties clarify that 
17 Rampart shall make no claim of right, title or 
18 interest to said property and that Rampart shall be 
19 given credit for the purchase price of said property 
20 from the BLM in this transaction." 
21 Did you agree not to make any claims on 
22 the title to the 20 acres? 
23 A. Yes, with the — with the understanding 
24 that it was agreed that those 20 acres had to revert 
25 to the BLM. 
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1 Q. Where does that agreement show up? 
2 A. It shows up ~ as I have said many times, 
3 it shows up in all of the discussions we've had with 
4 the BLM, with the city, with the city manager, with 
5 the county — not county commissioners, but the City 
6 Council. It shows up in resolutions that the city 
7 had to make in order to buy the properties. It's 
8 the — the evidence is abundant that those were the 
9 conditions of the purchase of those properties. 
10 Q. I'm going to ask you to identify for me 
11 any specific documents that indicate that the 20-acre 
12 parcel in Pugh Canyon identified here was to revert 
,3 to the BLM. Can you tell me do you have any 
4 documents that substantiate that? 
5 A. There is none because it was a fabricated 
6 lie. 
7 Q. So contrary to your testimony that there's 
8 plenty of evidence, you don't have any documents to 
9 substantiate your claim that this property was to 
\0 revert to the BLM; is that correct? 
1 A. I only have the word of Dale that all this 
2 20 acres and I at the time thought we were talking 
3 about the 20 - we keep referring to as up on top. 
4 And like I pointed out, my plot plans with my notes 
5 on it show that those 20 acres were supposed to 
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1 revert because of the endangered plant. Til produce I 
2 that document for you. | 
3 Q. I wish you would. 1 
4 But let me clarify. At the time you J 
5 signed this you weren't sure what 20-acre parcel was r 
6 to be retained by the BLM; is that correct? [j 
7 A. No. When I signed this, there was only u 
8 one piece that I assumed that we were talking about y 
9 and that was the piece up on top. And my notes r 
10 indicate that. | 
11 Q. And was that property retained by the BLM? | 
12 A. It was, because — 1 
13 Q. Okay. "The parties affirm that this is 1 
14 the treatment that was included in the existing | 
15 Escrow Instructions for the overall closing prior to 1 
16 this agreement." | 
[ 17 So your testimony is that you agreed to 1 
18 release any claim of right, title or interest to the | 
19 property because why? 1 
20 A. Because I've said it several times, when J 
21 Dale came to me and said, Bud, the BLM has discovered 1 
22 an endangered plant on 20 acres of property that they fa 
23 are insisting revert to them, I was assuming he was H 
1 24 talking about the property up on top. And I signed | 
25 this agreement relinquishing any responsibility of 1 
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1 them to transfer that to me once they got it because || 
2 it was to go back to the city and then back to the | 
3 BLM. 1 
4 Q. Okay. Now, you have indicated earlier in ij 
5 your testimony that you paid for an archeological and 1 
6 environmental study of the BLM property; is that y 
7 correct? | 
8 A. Not just the BLM properties, all the jj 
9 properties that I had purchased. 1 
10 Q. Okay. I'm going to hand you and we'll p 
11 keep these out, 16, I'm going to hand you what we J| 
12 will mark as Defense Exhibit 17. 1 
13 Actually make that Exhibit 18. I've got 1 
14 one other to stick in here. Sorry. 1 
15 (Whereupon, Exhibit 18 was marked 1 
16 for identification.) 1 
17 Q. BY MR. CLARKSON: I'm going to give you 1 
18 what's been marked as Exhibit 18 and ask you to | 
19 identify it. 1 
20 A. It's an environmental assessment dated | 
21 June 15, 1993. j 
22 Q. And did you, in fact, get a copy of this |J 
23 statement that you paid for? 1 
24 A. Yes. I had this document in my | 
25 possession. k 
If 
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1 Q And what can you recall it indicates as 
2 far as endangered species or plants on any of the BLM 
3 property? 
4 A I'm sure it doesn't I m sure that was a 
5 fabncation that statement 
6 Q Correct me if I'm wrong but I believe you 
7 testified that you received this document and you 
8 read it prior to closing these transactions is that 
9 correct? 
10 A No, I can't testify to that I had to 
11 have these done before I could plan any development, 
12 but I don't the date 1993 would indicate to me 
13 that this was done sometime after I deposited monies 
14 for the purchase of all these properties, which 
15 started, as I remember, back in 1992 
16 Q Would you have gotten a copy of this 
17 environmental assessment contemporaneously of when it 
18 was completed? 
19 A Sometime after it was completed, I'm sure 
20 I got a copy, because I got a copy in my files 
21 Q Do you know how long after it was 
22 completed before you got a copy? 
23 A No, I don't 
24 Q Okay I'm gomg to refer you to section 2 
25 m Exhibit 16, and I'll start midway through the 
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1 obligation to you period? 
2 A Well m all m all matters? 
3 Q Yes 
4 A No I can't say that 
5 Q Okay 
6 A Here we were dealing with a specific piece 
7 of property that I assumed was reverting to the BLM, 
8 specifically those 20 acres up on top I knew 
9 nothing at this time about 20 acres down in the 
10 bottom 
11 Q Would that not be covered by the language 
12 where it says claims known or unknown if you didn't 
13 know? 
14 A I don't understand what you're asking me 
15 MR SNOW Objection, calls for a legal 
16 conclusion 
17 Q BY MR CLARKSON We'll move on I'll 
18 pass you what we are going to mark as Exhibit No 17 
19 (Whereupon Exhibit 17 was marked 
20 for identification ) 
21 Q BY MR CLARKSON Pass you what's been 
22 marked as Exhibit 17 and ask you to tell me if you've 
23 ever received a copy of this letter? 




























paragraph And it states, "Except for the effects of 
the terms of this Agreement, the parties agree to 
release each other from any and all claims of 
liability, whether known or unknown " 
What's your understanding of this language 
m the contract you signed? 
MR SNOW Objection, calls for a legal 
conclusion 
THE WITNESS Well, it would mdicate to 
me that I was signing an agreement that I wasn't 
gomg to hold Golden Circle Tours responsible for 
anything that had to do with properties that had to 
revert to the BLM 
Q BY MR CLARKSON So is it your testimony 
you were not going to hold Golden Circle Tours 
responsible for properties that may or may not revert 
to the BLM? 
A Well, I was assured it was going to revert 
to the BLM, therefore I had no ~ no reason to not 
release them of their obligation to me because of 
their assurance that it was gomg to revert to the 
BLM Why would I want to hold them responsible if 
they were domg what they were supposed to do? 
Q Is it your understanding from this 



























Q Okay Call your attention to the 
middle - excuse me, the third paragraph and I'll 
read, it states "I checked the file at the title 
company and found that you and I had both signed the 
Settlement Agreement dated January 12th, 1994 
Would it be fair to assume that that 
refers to the settlement agreement that we have 
identified as Exhibit 16? 
A I think that would be a logical 
conclusion 
Q Okay In which you msisted on havmg 
through your attorney m Las Vegas I'm gomg to ask 
you based on this letter do you recall who drafted 
the settlement agreement? 
A It would appear as though my attorney in 
Las Vegas drafted that, but I don't recall that 
havmg been the case 
Q Okay So I believe your earlier testimony 
was drafted in a way to compromise your situation by 
Mr Clarkson Could that possibly be the case if 
your attorney drafted it in Las Vegas? 
A You notice m this document that there's a 
whole section scratched out I don't know that this 
letter is factual I don't recall havmg my attorney 
draft this It appears to me to be more of a 
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1 document that Dale would have created. 
2 Q. Let me call your attention to something. 
3 You notice down in the front corner this indication 
4 of W51, have you seen that on any other documents 
5 produced by Mr. Clarkson? 
6 A. No. And that might indicate that it was 
7 drawn by an attorney. I don't know. But if this is 
8 the document that my attorney prepared, why all the 
9 changes in this document to what my attorney 
0 prepared? I don't know. I don't have the answers to 
1 that. 
2 Q. Do you have any reason to believe that 
3 your attorney did not draft that agreement? 
4 A. I have no reason to believe it or to not 
5 believe it. It's just - it's just filled with so 
6 many deletions and initials that I just can't believe 
7 that my attorney is the one that saw this document to 
8 its fruition. 
9 Q. Did you in fact sign that agreement? 
:0 A. I signed it. 
11 Q. Did you agree to its terms? 
\2 A. I did at the time. I later believe and 
'3 now believe that there was a fabrication to ~ to 
14 effect the scam. 
15 Q. Well, a couple final questions. In all 
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1 the documents I have reviewed and that we have 
2 reviewed here today, I don't find any reference 
3 anywhere indicating that you were to receive the 
4 20-acre parcel in the bottom of Pugh Canyon. Where 
5 would I find documents to substantiate that agreement 
6 and that transfer? j 
7 A. As it would be specifically identified as 
8 a separate package or a separate acreage, I don't 
9 think such a document exists. 
[0 Again, I'm going to tell you that it's my 
[ 1 honest belief that it was part of the properties that 
L2 I provided the funds to the city to buy from the city 
L3 that was to originally be deeded directly to me, but 
[4 through intervention it was to go to Golden Circle 
L5 Tours, but with the promises from everybody, 
16 including Mayor Berme Ripper, that every parcel that 
L7 I provided the funds for for the city to buy, 
[8 including the 20 down in the bottom or the 20 up on 
L9 top, I don't know, whichever it was, that ail of 
£0 those properties were to become my property. 
11 Q. The $16,000, if I recall the number 
12 correctly, that you paid to Golden Circle Tours for 
13 the triangle piece, after closing or receiving title 
14 to that property who did that money belong to? 
>5 A. I could only assume that it belonged to 
Page 167 I 
1 Golden Circle Tours, who sold it to me. u 
2 Q. Okay. And was there any restriction on 1 
3 what Golden Circle Tours could or could not do with 
4 that $16,000? j 
5 A. I think I have answered that question at [1 
6 least twice, and the answer is I would have no 1 
7 restrictions on what they would use that money for. | 
8 Q. So if money that belonged to Golden Circle N 
9 Tours was used to buy that 20-acre parcel, it wasn't 1 
10 actually your money to buy that 20-acre parcel, [J 
11 correct? [j 
12 A. No, I think it was. I think it was the || 
13 $ 11,900 that Dale wanted as his commission that was |J 
14 used to buy that property. 1 
15 Q. But you don't have any evidence to assume | 
16 that? | 
[ 1 7 A. No, it's an assumption of that, it kind [j 
18 of adds up, 11,900, just a hundred dollars short of | 
19 12 grand, and that's what was needed to buy that 1 
20 property. 1 
21 Q. That confuses me because you have admitted 1 
; 22 or discussed in a letter that you advanced another tj 
23 $12,000 for purchasing property. | 
24 A. And I told you that 12,0001 assumed was nj 
25 part of the hundred some odd thousand dollars that I | 
rt 
Page 168 1 
1 put in deposit for the purchase of all those | 
2 properties, and I put in and deposited. 1 
3 Q. Does it stand to reason that 1 advance to | 
4 you 12,000 if it was just part of the hundred and \\ 
5 eighty or hundred and twenty thousand dollars? [1 
6 A. Yes. j 
7 Q. Wouldn't you say I advanced you $120,000? \\ 
8 A. No, I advanced you to buy all the tt 
9 properties and this is part of the total deposit. [j 
10 Q. I guess I'm not understanding the 1 
11 distinction of why you would use the'number $ 12,000 Ij 
12 if you're referring to the entire package. K 
13 A. Because it was part of my deposits. I— (1 
14 you know, I --1 can only tell you that I provided — | 
15 as I understand it, I provided all of the funds to I 
16 buy all of the property from the BLM, and again, the K 
17 10th time, with the understanding that all of those [J 
18 properties would revert to me. And all of this [j 
19 confusion and all of this — this miss - these || 
20 misunderstandings came about because Dale went to 1 
21 Bernie Ripper and convinced him that it would look [| 
22 better for the city to be dealing with a local | 
23 company rather than someone in California. Had he Ij 
24 not done that, there would have been no problems. B 
25 The city would have deeded everything to me and we M 
1 
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wouldn't be sitting here today taking m> deposition 
It all came down to that one simple fact, 
that he talked Bemie Ripper into convincing me that 
it might be better to let it go - everything go 
through him And, again, had he not done that, there 
would have been no problems whatsoever, and I would 
have had title to all of the properties 
Q Did you know that Bernie Ripper - are you 
aware of your discussion with Bernie Ripper about 
that pnor to the time you signed the settlement 
agreement? 
A Well, of course 
Q Okay And wasn't the settlement 
agreement, as it states, intended to settle all 
claims9 
A It was But I signed it only m the 
belief that I was sigmng off on 20 acres that had to 
go back to the BLM That's what that whole document 
was about 
Q What was Golden Circle Tours getting out 
of that settlement agreement9 Why were they even 
involved if they didn't get anything out of it9 
A They weren't supposed to get anything out 
of it, but they got 20 acres out of it that I paid 
for by givmg him a commission of $11,900 as a buyer, 
Page 171 
1 further questions, other than we reserve the right to 
2 ask additional questions in the event that we have 
3 follow ups after Heath's questions 
4 
5 EXAMINATION 
6 BY MR SNOW 
7 Q Mr Barnes, if I could ask you a few 
8 questions There was some - early on m your 
9 deposition you were asked questions regarding who 
10 possibly would have knowledge of the oral agreements 
11 that had been reached between you, the city, the BLM, 
12 and Golden Circle Tours regarding the series of 
13 transactions to be had on the sale of the property 
14 that would originate from the BLM If I could ask 
15 you a few questions about persons who may have 
16 knowledge of that 
17 Is it your testimony that you don't recall 
18 who the council members were m the City of Kanab at 
19 the tune in 1992 and 1993 when these items were 
20 brought before the City of Kanab9 
21 A That's true, I don't know I couldn't 
22 name names at this time The City Council has 
23 changed drastically m those 10 or so years 
24 Q Would the City of Kanab have wanted to 
25 know who was ultimately to purchase the property 
Page 170 Page 172 
1 not as a seller He asked me for those momes, and 
2 it was my opinion that he asked for those sums so 
3 that he could have the funds to buy the 20 acres 
4 Q So is it your testimony that Golden Circle 
5 Tours was part of the settlement agreement was not to 
6 receive anything out of the settlement agreement9 
7 A It was — it was my understanding that 
8 they were not to receive those 20 acres or any other 
9 acreage out of those acreages that I bought, provided 
10 the money for, from the city to buy and then to deed 
11 to me I wasn't aware of any advantage they were 
12 gomg to get out of that agreement, except that I 
13 wouldn't — I wouldn't pursue the matter further 
14 because I had no reason to It was gomg to go back 
15 to the BLM as I was told it was 
16 Q Okay 
17 MR CLARKSON We need to take a 
18 couple-minute break just to see if I have any 
19 follow-up questions from my client Other than that 
20 I'm finished So give me three minutes or something 
21 MR SNOW Okay 
22 (Whereupon, a recess was taken at 
23 3 57 p m to 4 00 p m ) 
24 MR CLARKSON We're back on the record 


























before they made the commitment to buy the land from 
the Bureau of Land Management9 
A Oh, yes They agreed that if I provide 
the funds that I would end up with the properties 
Q As previously testified by Mr Clarkson in 
his deposition, there was a resolution passed by the 
City of Kanab to purchase certain land from the BLM 
Do you remember who was mvolved in seeking that 
resolution from the city on behalf of yourself or 
Golden Circle Tours9 
A Our first discussions with the city, as I 
recall, were with the mayor, Bernie Ripper And, of 
course, he alone could not authorize these 
transactions Even though I wasn't of residence m 
Kanab, I was living m California, I was aware of 
City Council meetings — agam, I was made aware of 
it, not with any documents but with conversations I 
had, both with Bernie Ripper and others, that these 
matters were brought up before the City Council, and 
they approved the purchase of these lands from the 
BLM 
Q Do you know who was present at those 
meetmgs on behalf of either yourself or Golden 
Circle Tours9 
A No, I don't 
43 (Pages 169 to 172) 
Robert Stanley Court Reporting, Inc 
r>™+ r\ff,^ R ^ v a m n o+ r ^ ™ - ^ TT±„U QAHHI rAi^\ CQQ HQAA 
!. "Bud" Barnes, et al. vs. Dale E. Clarkson, et al. 
position of Eilno C. Barnes, taken on November 30, 2004 
Page 173 
1 Q. Do you know whether the city attorney, Van 
2 Mackelprang, was involved in any of these 
3 negotiations? 
4 A. He has to be. 
5 Q. Do you know whether the City Manager Keith 
6 McAllister were involved in any of these 
7 negotiations? 
8 A. I would assume they have. 
9 Q. Who at the Bureau of Land Management was 
0 involved in the negotiations regarding the purchase 
1 of this property besides Mr. Noel? 
2 A. The director there. His name is on the 
3 records. His name was on some of the correspondence 
4 to the city. I don't recall what his name is. 
5 Q. And is it your testimony that these people 
6 would have understood or had been told by either you 
7 or Golden Circle Tours that the general arrangement 
8 between you and Golden Circle Tours and the city was 
9 that you were putting up the money for the purchase 
!0 of all properties being bought by the BLM? 
ij A. That's — that's correct. 
12 Q. If I could draw your attention to the 
!3 document that has been marked — 
54 MR. SNOW: Which one is the settlement 
15 agreement? 
Page 175 
1 Q. When it says which you insisted on having 
2 through your attorney in Las Vegas, does that mean 
3 you were insisting that your attorney having draft 
4 that or your attorney having a settlement agreement? 
5 A. That's the question that came to me as it 
6 did to you. It doesn't say that he drafted it. But 
7 keep in mind he pointed out at the bottom of that 
8 document there was those — these things here which 
9 indicated that maybe he did. 
10 Q. Let the record reflect that Mr. Barnes' 
11 reference was to the computer path listed at the 
12 bottom of Exhibit No. 16. 
13 Have you ever seen this type of computer 
14 path on any other documents you received from your 
15 attorney in Las Vegas? 
16 A. No. I have never seen those type of 
17 designations before. 
18 MR. SNOW: Help me here, what document 
19 number is the supplement? 
20 MR. CLARKSON: It's like 8. No, 13. 14. 
21 Q. BY MR. SNOW: Mr. Barnes, I draw your 
22 attention to what has been marked Exhibit No. 14, 
23 which has been identified previously by your 
24 testimony, it's a supplement to earnest money 
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MR. CLARKSON: 16. 
Q. BY MR. SNOW: Let me draw your attention 
to the document that's been marked Exhibit No. 16. 
You were previously asked if you knew of any 
documents that would support the understanding that 
you were entitled to purchase the 20 acres in Pugh 
Canyon. I draw your attention to subsection D of 
Exhibit No. 16, the settlement agreement. Why would 
there be an inclusion regarding who was entitled to 
the 20 acres as settlement of this overall 
transaction if there hadn't been a previous agreement 
that you were entitled to this 20 acres? 
A. Well, that's a good question. I'm sure it 
had to be part of the deal. 
Q. Mr. Barnes, I'm handing you a document 
that's been marked Exhibit 17, this letter that you 
have testified that you partially remember receiving 
from Mr. Clarkson. If I could have you read the 
first sentence of this third paragraph for me. 
A. I checked the file at the title company 
and found that you and I had both signed the 
Settlement Agreement dated January 12, 1994, which 
you insisted on having your - through your 
attorney - which you insisted on having through your 
attorney in. Las Vegas. 
1 documents, that being document number ~ or Exhibit 
2 No. 16 and Exhibit No. 14, do those two documents 
3 look similar in format? 
4 A. They do. 
5 Q. Do they together contain a recital 
6 section? 
7 A. They do. 
8 Q. Do they both contain the same type of 
9 heading? 
10 A. They do. Similar. Not exact, but 
11 similar. 
12 Q. Do they both reference an agreement and 
13 almost exact same language as ~ 
14 A. Same format exactly. 
15 Q. Does this also appear to have some type of 
16 computer path at the bottom of itl 
17 A. Yes, it does. 
18 Q. And was it your testimony that you believe 
19 Mr. Clarkson drafted this supplement to the earnest 
20 money agreement? 
21 A. It would appear to me as though he did, 
22 yes. 
23 Q. So is it your testimony you don't know who 
24 prepared — 
25 A. No, I c a n ' t -
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1 Q both these documents9 
2 A No, I can't say definitively who prepared 
3 both these documents 
4 Q And is it your previous testimony that you 
5 are not sure whether your attorney m Las Vegas 
6 actually drafted the settlement agreement marked 
7 E x h i b i t s 
8 A As I indicated earlier, I don't ever 
9 recall asking him to do that, no 
10 MR SNOW That's all the questions that I 
11 have 
12 MR CLARKSON I don't have any follow-up 
13 questions 
14 Would you like to request a copy of the 
15 transcript so that you can make a review of that 
16 before finalizing it9 
17 THE WITNESS No I'll let my attorney do 
18 all that 
19 MR SNOW If l could clarify We would 
20 request a copy of the transcript so that we can 
21 review it and make sure — 
22 THE WITNESS You're talking about we 
23 rather than me9 
24 MR SNOW Yes 


























CERTIFICATE OF DEPONENT 
PAGE LrNE CHANGE REASON 
* * * * * 
I ELLNO C BAKNES deponent herein do hereby 
certify and declare under penalty of perjury the 
within and foregoing transcription to be my 
deposition in said action that I have read 
corrected and do hereby affix my signature to said 
deposition. 
ELLNO C BARNES 
Deponent 
Subscribed and sworn to before me this 
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concluded 
(Discussion off the record ) 
MR SNOW If we go back on the record 
Please let the record reflect that 
Mr Barnes has not waived his nght to review, change 
any elements of the transcript that he believes 
inaccurately reflects his statement and to sign the 
transcript as to its accuracy 
MR CLARKSON With that we're concluded 
(Thereupon, the proceedings 
concluded at 4 1 0 p m ) 
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I, Robert D Stanley, a duly commissioned 
Notary Public, Washington County, State of Utah, do 
hereby certify 
That I reported the taking of the 
deposition of the witness, ELLNO C BARNES, 
commencing on Tuesday, November 30, 2004, at the hour 
of 10 12 a m 
That prior to bemg examined, the witness 
was by me duly sworn to testify to the truth, the 
whole truth, and nothing but the truth 
That I thereafter transcribed my said 
shorthand notes mto typewriting and that the 
typewritten transcript of said deposition is a 
complete, true and accurate transcription of my said 
shorthand notes taken down at said time 
I further certify that I am not a relative 
or employee of an attorney or counsel of any of the 
parties, nor a relative or employee of any attorney 
or counsel involved m said action, nor a person 
financially interested in the action 
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Robert Stanley Court Reporting, Inc. 
Post Office Box 3079 St. George, Utah 84771 (435) 688-7844 
Addendum 3 
Yes(X) No(0) 
ARNEST MONEY SALES AGREEMF^T 
EARNEST MONEY RECEIPT 
DATE: September 16, 1992 
ndersigned Buyer L . L . p a r n e S 
^EST MONEY, the amount of One Thousand and No/LQO -
rm nf personal check 
iali be deposited in accordance with applicable State Law. 
Utah P rope r t i es , Inc. (SQL) 6A4.-2S.Qi_ Received by 




ge Phone Number Dale ; ia rkson 
OFFER TO PURCHASE 
OPERTY DESCRIPTION The above stated EARNEST MONEY is given to secure and apply on the purchase of the property situated at 
les East of in the city of Kanab : county of Kane 
to any restrictive covenants, zoning regulations, utility or other easements or rights of way, govern 
n . , J , i -,™k 
mce with Section G. Said property is owned by 
te East 1/2 W 1/2 o f the NE 1/4 
Utah, 
iment patents or state deeds of record approved by Buyer in 
H a r k Lamb as sellers, and is more particularly described 
Sect ion 35, T43S, R6W, SLB&M c o n t a i n i n g 35 acres more or les 
:K APPLICABLE BOXES: 
JN1MPROVED REAL PROPERTY 
MPROVED REAL PROPERTY 
• Vacant Lot _ ] Vacant Acreage • Other 
D Commercial D Residential • Condo • Other 
Included items. Unless excluded below, this sale shall include all fixtures and any of the items shown in Section A if presently attached to the property. 
8 following personal property shall also be included in this sale and conveyed under separate Bill of Sale with warranties as to title: 110 Me 
Excluded items. The following items are specifically excluded trom this sale: J l Q I l f L 
CONNECTIONS, UTILITIES AND OTHER RIGHTS. Seller represents that the property includes the following improvements in the purchase price: 
Dublic sewer LJ connected 
septic tank D connected 
other sanitary system 
CD well D connected • other 
(Jj irrigation water / secondary system 
# of shares Company 
public water D connected 
private water G connected 
Q] TV antenna • master antenna • prewired 
OJ natural gas D connected 
0 electricity Q connected 
O ingress & egress by private easement 
[ 3 dedicated road 13 paved 
0 curb and gutter 
O other rights 
_prior to closing, JO shall not be furnished. ) Survey. A certified survey D shall be furnished at the expense of : 
) Buyer Inspection. Buyer has made a visual inspection of the property and subject to Section 1 (c) above and 6 below, accepts it in its present physical 
mdition. except: n o E x c e p t i o n s
 : _ _ _ _ _ _ — . 
URCHASE PRICE AND FINANCING. The total purchase price for the property is S i x t y - F o u r T h n i K H n r i u i n h t . h''.,' n <\ r P r' a n-fi N D / I O O 
Dollars ($ 5 4 , 8 0 0 , 0 0 which shall be paid as follows: 
, 0 0 0 . 0 0 which represents the aforedescribed EARNEST MONEY DEPOSIT: 
1
 3 9 0 0 . 0 0 representing the approximate balance of CASH DOWN PAYMENT at closing. 
— representing the approximate balance of an existing mortgage, trust deed note, real estate contract or other encumbrance to be assumed by buyer, 
which obligation bears interest at % per annum with monthly payments of $ 
which include: _ principal; _ interest; _3 taxes; LJ insurance; C3 condo fees; _ other . 
— representing the approximate balance of an additional existing mortgage, trust deed note, real estate contract or other encumbrances to be 
assumed by Buyer, which obligation bears interest at % per annum with monthly payments of $ 
which include: Q principal; _ interest; taxes; insurance; C_ condo fees; _ other. . 
— representing balance, if any, including proceeds from a new mortgage loan, or seller financing, to be paid as follows: 
Other . 
4,800.00 j TOTAL PURCHASE PRICE 
Juyer is required to assume an underlying obligation (in which case Section F shall also apply) and/or obtain outside financing, Buyer agrees to use best efforts 
sume and/or procure same and this offer is made subject to Buyer qualifying for and lending institution granting said assumption and/or financing: Buyer agrees 
ike application within - - days after Seller's acceptance of this Agreement to assume the underlying obligation and/or obtain the new financing at 
terest rate not to exceed — °/o. If Buyer does not qualify for the assumption and/or financing within ___z days after Seller's acceptance 
s Agreement, this Agreement shall be voidable at the option of the Seller upon written notice. Seller agrees to pay up to mortgage loan discount 
Dae tn npv £ 
. to be used for Buyer's other loan costs. 
)ND!TiON AND CONVEYANCE OF TITLE____-ier represents that Seller CX holds title to the proper fee simple • is purchasing the property under a real 
intact. Transfer of Seller's ownership interest shall be made as set forth in Section S. Seller agrees to furnish good and marketable title to the property, subject 
ibrances and exceptions noted herein, evidenced by/fcl a current policy of title insurance in the amount of purchase price D an abstract of title brought current, 
ttorney's opinion (See Section H). 
SPECTJON OF TITLE. In accordance with Section G, Buyer shall have the opportunity to inspect the title to the subject property prior to closing. Buyer shall take title 
any existing restrictive covenants, including condominium restrictions (CC & R's). Buyer U has _- has not reviewed any condominium CC & R's prior to signing this Agreement. 
5STING OF TITLE. Title shall vest in Buyer as f o l l o w s : _ _ _ J j l _ J l £ _ _ E l j r n i s h B d l a t e r . 
ZLLERS WARRANTIES. In addition to warranties contained in Section C, the following items are also warranted: _J_IL9 _ 
»ns to the above and Section C shall be limited to the following:. N n n P -
DECIAL CONSIDERATIONS AND CONTINGENCIES. This offer is made subject to the following special conditions and/or contingencies which must be satisfied 
closing: rnn f . ra r . t must r l n q p nn t h r p p r .nn t i gilOUS pa__j-_f-_L__ at t h e Same t i m e 
_ Attached Addendum 
LOSING OF SALE. This Agreement shall be closed on or before N n y p r n h p r 1 19 Q? at a reasonable location to be designated by 
subject to Section Q. Upon demand, Buyer shall deposit with the escrow closing otlice all documents necessary to complete the purchase in accordance with 
eement. Prorations set forth in Section R shall be made as of __ date of possession 0 date of closing __ other . 
OSSESSION. Seller shall deliver possession to Buyer on C 1 0 S J n J unless extended by written agreement of parties. 
GENCY DISCLOSURE. At the signing of this Agreement the listing agent . D a l e F . H l a r k s o n represents ( X ) Seller ( ) Buyer, 
selling agent P a l e E . C I a r k . S O n , r ep resen t s^ ) Seller ( ) Buyer. Buyer and Seller confirm that prior to signing this Agreement 
disclosure of the agency relationship(s) was provided to him/her. (_> ) {_Su) Buyer's initials ( ) ( ) Seller's initials. 
ENERAL PROVISIONS. UNLESS OTHERWISE INDICATED ABOVE, THE GENERAL PROVISION SECTIONS ON THE REVERSE SIDE HEREOF HAVE BEEN 
TED BY THE BUYER AND SELLER AND ARE INCORPORATED INTO THIS AGREEMENT BY REFERENCE. 
AGREEMENT TO PURCHASE AND TIME LIMIT FOR ACCEPTANCE. Buyer offers to purchase the property on the above terms and conditions. Seller shall 
itil fv; OH (AUfiPM) S p p t . , .10, 19 1? , to accept this offer. Unless accepted, this offer shall lapse and the Agent shall return the EARNEST 














CEPTANCE OF OFFER TO PURCHASE: Seller hereby ACCEPTS the foregoing offer on the terms and conditions specified above. 
EJECTION. Seller hereby REJECTS the foregoing offer (Seller's initials) 
)UNTER OFFER. Seller hereby ACCEPTS the foregoing offer SUBJECT TO the exceptions or modifications as specified below or in the attached Addendum, and 
3nts said COUNTER OFFER for Buyer's acceptance. Buyer shall have until (AM/PM) , 19 to accept the terms 
ified below. 
's Signature) (Date) (Time) (Address) (Phone) (SSN/TAX ID) 
's Signature) (Date) (Time) (Address) (Phone) (SSN/TAX ID) 
KONE: 
XEPTANCE OF COUNTER OFFER. Buyer hereby ACCEPTS the COUNTER OFFER 
EJECTION. Buyer hereby REJECTS the COUNTER OFFER. (Buyer's Initials) 
DUNTER OFFER. Buyer hereby ACCEPTS the COUNTER OFFER with modifications on attached Addendum. 
''s Signature) (Date) (Time) (Buyer's Signature) (Date) (Time) 
DOCUMENT RECEIPT 
e Law requires Broker to furnish Buyer and Seller with copies of this Agreement bearing ail signatures. (One of the following alternatives must therefore be completed). 
3 i acknowledge receipt of a final copy of the foregoing Agreement bearing ail signatures: 
'URE OF SELLER SIGNATURE OF BUYER 
Date "Date 





^ — ,19.___ by 
ADDENDUM/COUNTER OF1 __.R 
TO EARNEST MONEY SALES AGREEMENT 
This ADDENDUM/COUNTER OFFER const i tutes ( ) a COUNTER OFFER (X) an A D D E N D U M to that EARNEST MONEY 
SALES AGREEMENT (THE AGREEMENT) dated the _ J J l £ l L _ d a y of S e p t e m b e r — 19 9 2 b e t w e e n 
E. C. Barnes asbuyer(s) and C l a r k Lamb asseller(s), 
covering real property described as fol lows 
The East h West _ of the NEK Section 35, T43S, R6W, SLB&M - Containing 36 acres 
more or less in_Kane County. 
The fol lowing terms are hereby incorporated as part of THE AGREEMENT 
This offer i s cont ingent upon the acceptance and success fu l c l o s i n g of the o f fe r 
to purchase three (3) o the r contiguous p r o p e r t i e s loca ted in Kane County and 
described sebcRggcx on the a t t a c h e d . 
1. Closing i s subject to Kanab CityTs approval in w r i t i n g of Buyer ' s use of the 
proper ty ( i . e . proper zon ing ) . 
2 . Closing i s subject to Kanab C i t y ' s w r i t t e n l e t t e r guaran tee ing s u f f i c i e n t 
water and power for 200 h o t e l rooms, and a minimum of 5 te lephone l i n e s . 
3 . Closing i s subject to success fu l completion of Environmental Impact S tud ies 
and Archeological S t u d i e s . 
4 . Closing i s to be done wi th in 90 days, not 30 days. 
5. Closing i s subject to S e l l e r providing c l e a r and marketable t i t l e to Buyer 
along with a pol icy of T i t l e Insurance . 
6. The Buyer of the land i s to be in the name of Rampart R e c r e a t i o n a l and 
Le isure I n d u s t r i e s , A l i m i t e d L i a b i l i t y Company. 
All other terms of THE AGREEMENT shall remain the same ( ) Seller ( ) Buyer shall have unt i l ( A M / P M ) 
19 . to accept me terms specif ied aoove unless so accepted this Aaaenoum shaii lapse 
Date Signature of ^^-Seller { ) Buyer 
Time ( A M / P M ) ^^Cx^J-) ^.Lrj, 
ACCEPTANCE COUNTER OFFER/REJECTION 
Check One 
( ) I hereby ACCEPT the foregoing on the terms specif ied above 
{ ) I hereby ACCEPT the foregoing SUBJECT TO the exceptions shown on the attached Addendum 
Signature Signature Date Time 
( ) I hereby reject the foregoing (Initials) 
DOCUMENT RECEIPT 
{ } I acknowledge receipt of a final copy oi the foregoing bearing all signatures 
Signature of Buyer(s) Date Signature of Setler(s) Date 
( ) J personally caused a final copy of the foregoing bearing appropr iate signatures to be mailed on 
19 by Certi f ied Mail and return receipt attached hereto to the ( ) Seller ( ) Buyer 
REAL PROPERTY LOCATED IN KANE COUNTY STATE OF UTAE 
BARNES/GOLDEN CIRCLE TOURS, INC. 
The SEi of the SWj NEj Section 26 T43S R6W SLB&M 
BAENES/CLARK LAMB 
The East \ Wj of the NEj, Section 35, T43S, R6W, SLB&M - containing 36 acres 
more or less 
BARNES/CLAEX LAMB 
The East 400 feet in the Idlest \ of the West \ of the NEj, Section 35, T43S, 
R6W, SLB&M - Containing 21 acres more or less. 
BARNES/KANAB CITY 
The SEi and the SEj NEj, Section 26, T43S, R6W, SLB&M. 
nd Yes(X) No(0) 
EARNEST MONEY SALES AGREEMENT 
EARNEST MONEY RECEIPT 
DATE: Septe^ier 15-—m2-
_Ranies_ B undersigned Buyer
 L-
(\RNEST MONEY, the amount of f l f l ^ T H m i s a n ^ a n f L ; ' n / l i l Q _ 
3 form of_ per-s^joal-xhecic . -
i shall be deposited in accordance with applicable State Law. 
_ hereby deposits with Brokerage 
Dollars ($ ]
 3_f)n0 , QQ ). 
r ^ ^ ^ J ^ ^ Received by ___ 
iraae r 'Phone Number 3rage 
OFFER TO PURCHASE 
<KX—^~ _fe^rr. 
Dale E. Clarkson 
PROPERTY DESCRIPTION The above stated EARNEST MONEY is given to secure and apply on the purchase of the property situated at 
m i l e s - £ a S ^ - O f jK the City of __ ICa-n^b County of _ |Ca4Te '. . Utah. 
»ct to any restrictive covenants, zoning regulations, utility or other easements or rights of way, government patents or state deeds of record approved by Buyer in 
rdance with Section G. Said property is owned by - C l a r k L a m b — — a s sellers, and is more particularly described 
IECK APPLICABLE BOXES: 
] UNIMPROVED REAL PROPERTY 
] IMPROVED REAL PROPERTY 
D Vacant Lot 53 Vacant Acreage • Other 
D Commercial O Residential Q Condo D Other 
containing 21 acres more or less 
a) Included items. Unless excluded below, this sale shall include all fixtures and any of the items shown in Section A if presently attached to the property. 
The following personal property shall also be included in this sale and conveyed under separate Bill of Sale with warranties as to t i t le: , fiQ_fl£ 
;b) Excluded items. The following items are specifically excluded from this sale- r]nr\P 
;c) CONNECTIONS, UTILITIES AND OTHER RIGHTS. Seller represents that the property includes the following improvements in the purchase price: 
] public sewer D connected 
] septic tank Q connected 
] other sanitary system 
] public water • connected 
] private water d connected 
3) well • connected D other 
Q] irrigation water / secondary system 
# of shares Company 
Q] TV antenna 
Q] natural gas 
__ master antenna C3 prewired 
D connected 
E l electricity CD connected 
( 3 ingress & egress by private easement 
CD dedicated road _2 paved 
( 3 curb and gutter 
13 other rights . _____ 
.prior to closing, JQ( shall not be furnished. [d) Survey. A certified survey • shall be furnished at the expense of , 
[e) Buyer inspection-. Buyer has made a visual inspection of the property and subject to Section 1 (c) above and 6 below, accepts it in its present physical 
zondiiton, except: n o - _ i X C - - p t i OflS — — — — . 
PURCHASE PRICE AND FINANCING. The total purchase price for the property i* O n e H u n d r e d - F i V f i T h P U S r . n d a n d N n / 1 0 0 
Dollars ($ 1 0 5 J 3 0 0 . 0 0 ) which shall be paid as follows: 
1 , 0 0 0 . 0 0 . which represents the aforedescribed EARNEST MONEY DEPOSIT: 
4 , 0 0 0 . 0 0 representing the approximate balance of CASH DOWN PAYMENT at closing. 
- - representing the approximate balance of an existing mortgage, trust deed note, real estate contract or other encumbrance to be assumed by buyer, 
which obligation bears interest at % per annum with monthly payments of $ : . 
which include: D principal; • interest; • taxes; • insurance; D condo fees; . D other . 
- ' - representing the approximate balance of an additional existing mortgage, trust deed note, real estate contract or other encumbrances to be 
assumed by Buyer', which obligation bears interest at . % per annum with monthly payments of $ _ 
which include: [J principal; • interest; O taxes; . Q insurance; D condo fees; O other _. 
- - representing balance, if any, including proceeds from a new mortgage loan, or seller financing, to be paid as follows: 
'5,000.00 
Other . 
TOTAL PURCHASE PRICE 
.*<~-,r4n f m o n ^ ' n n Rl snrooc; tn nc;p hjQ^t efforts 
CONDITION AND CONVEYANCE OF TITLE. Seller represents that Seller [% holds title to the property in tee simple D is purchasing the property under a real 
:ontract. Transfer of Seller's ownership interest shall be made as set forth in Section S. Seller agrees to furnish good and marketable title to the property, subject 
mbrances and exceptions noted herein, evidenced by)Q(a current policy of title insurance in the amount of purchase price D an abstract of title brought current, 
attorney's opinion (See Section H). 
1SPECTION OF TITLE. In accordance with Section G, Buyer shall have the opportunity to inspect the title to the subject property prior to closing. Buyer shall take title 
:o any existing restrictive covenants, including condominium restrictions (CC & R's). Buyer u has u has not reviewed any condominium CC & R's prior to signing this Agreement. 
'ESTJNG OF TITLE. Title shall vest in Buyer as follows: t o 0 6 f u r n i s h e d 3-a- t^F 
iELLERS WARRANTIES. In addition to warranties contained in Section C, the following items are also warranted: n p n P 
ons to the above and Section C shall be limited to the following: nODG 
;PECIAL CONSIDERATIONS AND CONTINGENCIES. This offer is made subject to the following special conditions and/or contingencies which must be satisfied 
closing: th is contract must cln.se simultaneous with contracts on three contiguous parcels 
e A t t a c h e d Addendum
 : 
CLOSING OF SALE. This Agreement shall be closed on or before N o v e m h e r 1 , 19 9 2 at a reasonable location to be designated by 
subject to Section Q. Upon demand, Buyer shall deposit with the escrow closing office all documents necessary to complete the purchase in accordance with 
reement. Prorations set forth in Section R shall be made as of Q date of possession Dj date of closing D other 
POSSESSION. Seller shall deliver possession to Buyer on C1 0S 1 n g unless extended by written agreement of parties. 
\GENCY DISCLOSURE. At the signing of this Agreement the listing agent D a l e _ . C l a r k SDH represents ( X ) Seller ( ) Buyer, 
3 selling agent Da 1 P F . C l a r k s n n represents (X ) Seller ( ) Buyer. Buyer and Seller confirm that prior to signing this Agreement 
disclosure of the agency relationship(s) was provided to him/her. ( ( * ? ) f^D) Buyer's initials ( ) ( ) Seller's initials. 
GENERAL PROVISIONS. UNLESS OTHERWISE INDICATED ABOVE, THE GENERAL PROVISION SECTIONS ON THE REVERSE SIDE HEREOF HAVE BEEN 
>TED BY THE BUYER AND SELLER AND ARE INCORPORATED INTO THIS AGREEMENT BY REFERENCE. 
AGREEMENT TO PURCHASE AND TIME LIMIT FOR ACCEPTANCE. Buyer offers to purchase the property on the above terms and conditions. Seller shall 
ntil 5 : 0 0 ]|WU4PM) S e p t . 3 0 , 19 9 2 , to accept this offer. Unless accepted, this offer shall lapse and the Agent shall return the EARNEST 
Y to the_Buyer. ^—^ 
's Signature) (Date) (Address) (Phone) (SSN/TAX ID) 
's Signature) (Date) (Address) (Phone) (SSN/TAX ID) 
< ONE : : 
^CEPTANCE OF OFFER TO PURCHASE: Seller hereby ACCEPTS the foregoing offer on the terms and conditions specified above. 
EJECTION. Seller hereby REJECTS the foregoing offer (Seller's initials) 
)UNTER OFFER. Seller hereby ACCEPTS the foregoing offer SUBJECT TO the exceptions or modifications as specified below or in the attached Addendum, and 
ents said COUNTER OFFER for Buyer's acceptance. Buyer shall have until (AM/PM): , 19 to accept the terms 
ified below. - . * ' 
's Signature) (Date) (Time) (Address) (Phone) (SSN/TAX ID) 
's Signature) (Date) (Time) (Address) (Phone) (SSNATAX ID) 
KONE: 
XEPTANCE OF COUNTER OFFER. Buyer hereby ACCEPTS the COUNTER OFFER 
EJECTION. Buyer hereby REJECTS the COUNTER OFFER. = : (Buyer's Initials) 
DUNTER OFFER. Buyer hereby ACCEPTS the COUNTER OFFER with modifications on attached Addendum. 
's Signature) (Date) (Time) (Buyer's Signature) (Date) . . (Time) 
DOCUMENT RECEIPT 
•> i *.*, rormiroc Rmkpr tn furnish Buver and Seller with copies of this Agreement bearing all signatures. (One of the following alternatives must therefore be completed). 
ADDENDUM/COUNTER OFFER 
TO EARNEST MONEY SALES AGREEMENT 
This ADDENDUM/COUNTER OFFER const i tutes ( ) a COUNTER OFFER & ) an ADDENDUM to that EARNEST MONEY 
SALES AGREEMENT (THE AGREEMENT) dated the _ 1 6 J ± _ _ day of Sj^CL£_0_ber 19 9,2 between 
E_. C. Barnes asbuyer(s) and C l a r k Lamb asseller(s) 
covering real property described as fol lows 
The East 400 feet in the West _ of the West _ of the NEJ 
SLB&M - Containing 21 acres more or less in Kane County. 
|, Section 35, T43S, R6W, 
The fo l lowing terms are hereby incorporated as part of THE AGREEMENT 
This o f fe r i s contingent upon the acceptance and successful c lo s ing of the off 
tn purrhflsp. three (3) o ther contiguous p r o p e r t i e s loca ted in Kane County and 
rlpqpr-ihed K^DOSX on the a t t a ched , 
1. rno.gJTw i s subject to Kanah Ci ty T s approval in wr i t ing of Buyer ' s use of___th 
proper ty ( i . e . proper zoning) . 
2. Closing i s subject to Kanab Ci ty T s w r i t t e n l e t t e r guarantee ing s u f f i c i e n t 
water and power for 200 h o t e l rooms, and a minimum of 5 te lephone l i n e s . 
3 . Closing i s subject to success fu l completion of Environmental Impact S tud ies 
and Archeological S tud ies . 
4. Closing i s to be done wi th in 90 days, not 30 days. 
5. Closing i s subject to S e l l e r providing c l ea r and marketable t i t l e to Buyer__ 
along with a pol icy of T i t l e i n su rance . 
6. The R?7yer of the land i s to be in the name of Rampart Rec rea t iona l and 
Leisur-e I n d u s t r i e s , A l i m i t e d L i a b i l i t y Company. , « 
All other terms of THE AGREEMENT snail remain the same ()CJ Seller ( ) Buyer shall have unti l JO \h H>^ ( A M / P M ) 
19 . to accept the terms specif ied above Unless so accepted this Addendum shall lapse 
Date / X-$fl ^ - Signature of ( } Seller (V ) Buyer 




( } I hereby ACCEPT the foregoing on the terms specif ied above 
( ) { hereby ACCEPT the foregomg SUBJECT TO the exceptions shown on the attached Addendum 
Signature Signature Date Time 
( } I hereby reject the foregoing (Initials) 
DOCUMENT RECEIPT 
( ) J acknowledge receipt of a f inal copy ol the foregoing bearing all signatures 
REAL PROPERTY LOCATED IN KANE COUNTY STATE OF UTAH 
BARNES /GOLDEN CIRCLE TOURS, INC. 
The SEi of the SW£ NEi Section 26 T43S R6W SLB&M 
BARNES/CLARK LAMB 
The East \ Wj of the NEi, Section 35, T43S, R6W, SLB&M - containing 36 acres 
more or less 
BARNES/CLARK LAKB 
The East 400 feet in the West \ of the \Jest \ of the NEj, Section 35, T43S, 
R6W, SLB&M - Containing 21 acres more or less. 
BARNES/KANAB CITY 
The SEj and the SEj NEi, Section 26, T43S, R6W, SLB&M. 
Addendum 4 
Yes(X) No(0) EARNEST MONEY R E C B P T 
DATE: September 16, 1992 
undersigned Buyer _ E.C. Barnes 
^NEST MONEY, the amount of Ten Thousand and No/100 
form of cashiers check 
_ hereby deposits with Brokerage 
Dollars ($ 1 0 , 0 0 0 . 0 0 r^ 
shall be deposited in accordance with applicable State Law. 
\ Utah Prnppr t . ips, Tnc. fROI ) fi44-?fi0fi 
rage Phone Number 
Received by . 
Dale E. Clarkson 
OFFER TO PURCHASE 
>ROPERTY DESCRIPTION The above stated EARNEST MONEY is given to secure and apply on the purchase of the property situated at 
I m i l e S E a s t O f XX the City of K a n a b County of KRBR . Utah. 
:t to any restrictive covenants, zoning regulations, utility or other easements or rights of way, government patents or state deeds of record approved by Buyer in 
dance with Section G. Said property is owned by K a n a b C i t y as sellers, arjilJs^j^orjajDarticjalaxlAuiescn'bed 
The SE 1/4 and f.hP SF 1/4 NF 1/4, sPr t i nn ?f i , TA3S, RfiU, SI R&M rnntain-tn£_?nn 
sell jrjplJs rjajDajlicj^ 
i inff 00 arres m / O 
ECK APPLICABLE BOXES: 
UNIMPROVED REAL PROPERTY 
IMPROVED REAL PROPERTY 
C Vacant Lot [)p Vacant Acreage • Other 
• Commercial • Residential D Condo D Other 
a) Included items. Unless excluded below, this sale shall include all fixtures and any of the items shown in Section A if presently attached to the property, 
"he following personal property shall also be included in this sale and conveyed under separate Bill of Sale with warranties as to title: n O H O 
Excluded items. The following items are specifically excluded from this sale: H O n e 
c) CONNECTIONS, UTILITIES AND OTHER RIGHTS. Seller represents that the property includes the following improvements in the purchase price: 
) public sewer Q connected 
j septic tank Q connected 
jj other sanitary system 
S public water D connected 
a private water • connected 
D well D connected • other 
O irrigation water / secondary system 
# of shares Company 
0 TV antenna — 
0 natural gas 
D master antenna CI prewired 
• connected 
P electricity D connected 
IS ingress & egress by private easement 
0 dedicated road O paved 
O curb and gutter 
O other riahts 
_prior to closing, Q0 shall not be furnished. (d) Survey. A certified survey Q shall be furnished at the expense of 
(e) Buyer Inspection. Buyer has made a visual inspection of the property and subject to Section 1 (c) above and 6 below, accepts it "m its present physical 
condition, except: n o Q X C e p t J O H S 
PURCHASE PRICE AND FINANCING. The total purchase price for the property is O n e H u n d r e d - E l " q h t T h o u s a n d a n d n o / 1 0 0 
Dollars (S 1 0 8 , 0 0 0 , 0 0 ) which shall be paid as follows: 
1
 0 3 0 0 0 . 0 0 which represents trie aforedescribed EARNEST MONEY DEPOSIT: 
representing the approximate balance of CASH DOWN PAYMENT at closing. 
representing the approximate balance of an existing mortgage, trust deed note, real estate contract or other encumbrance to be assumed by buyer, 
which obligation bears interest at % per annum with monthly payments of $ 
which include: D principal; • interest* D taxes; • insurance; • condo fees; D other . 
representing the approximate balance of an additional existing mortgage, trust deed note, real estate contract or other encumbrances to be 
assumed by Buyer, which obligation bears interest at % per annum with monthly payments of $ 
which include: CI principal; • interest; CI taxes; C I insurance; C I condo fees; CI other . 







TOTAL PURCHASE PRICE 
i Buyer is required to assume an underlying obligation (in which case Section F shall also apply) and/or obtain outside fij\&6ch(fP8uyec agrees t6 use best efforts 
assume and/or procure same and this offer is made subject to Buyer qualifying for and lending institution granting^aid assumption and/or finaficing. Buyer agrees 
make application within "" days after Seller's acceptance of this Agreement to assume the undedying o I^fgation__|n |^/Qr^obtain the new financing at 
interest rate not to exceed %. If Buyer does not qualify for the assumption and/or financing within days after Seller's acceptance 
.his Agreement, this Agreement shall be voidable at the option of the Seller upon written notice. Seller agrees to pay up to T mortgage loan discount 
nts, not to exceed S Z . In addition, seller agrees to pay $ r to be used for Buyer's other loan costs. 
P? <?-? 
I D n O N AND CONVEYANCE OF TITLE Sp«ar represents tnai _>ener ^ j n u . ^ i.«o ^ ..»v,
 r .~K_. . , 
tract Transfer of Seller's ownership interes* J be made as set forth in Section S Seller agrees to »h good and marketable title to the property, subject 
irances and exceptions noted herein evidenced by LJJ a current policy of title insurance in the amount of purchase price D an abstract of title brought current 
orney s opinion (See Section H) 
>ECTlON OF TITLE In accordance with Section G, Buyer shall have the opportunity to inspect the title to the subject property pnor to closing Buyer shall take title 
my existing restrictive covenants including condominium restnctions (CC & R's) Buyer U has U has not reviewed any condominium CC & R s pnor to signing this Agreement 
STING OF TITLE. Title shall vest in Buyer as follows T o b e f u r n i s h e d l a t e r " 
JJERS WARRANTIES In addition to warranties contained in Section C the following items are also warranted M o n e 
is to the above and Section C shall be limited to the following N o n e 
ECIAL CONSIDERATIONS AND CONTINGENCIES This offer is made subject to the following special conditions and/or contingencies which must be satisfied 
losing This contract must close simultanini.s with contracts on three contiguous parcels 
» Attached Addendum 
OSING OF SALE. This Agreement shall be dosed on or before M n V f i m h f i r 1 , 19 a 2 at a reasonable location to be designated by 
ibject to Section Q Upon demand Buyer shall deposit with the escrow closing office all documents necessary to complete the purchase in accordance with 
ement Prorations set forth in Section R shall be made as of _3 date of possession EXdate of closing L_ other 
)SSESSION. Seller shall deliver possession to Buyer on d OST n g unless extended by wntten agreement of parties 
aENCY DISCLOSURE. At the signing of this Agreement the listing agent D a l e E . C l a r k S Q n represents ft ) Seller ( ) Buyer, 
selling agent Da 1 P F C l a r k s o n represents ( X ) Seller ( ) Buyer Buyer and Seller confirm that prior to signing this Agreement 
isclosure of the agency relationship^) was provided to him/her (*2_J) f-^£>) Buyer's initials ( ) ( ) Seller's initials 
ENERAL PROVISIONS UNLESS OTHERWISE INDICATED ABOVE, THE GENERAL PROVISION SECTIONS ON THE REVERSE SIDE HEREOF HAVE BEEN 
ED BY THE BUYER AND SELLER AND ARE INCORPORATED INTO THIS AGREEMENT BY REFERENCE. 
SREEMENT TO PURCHASE AND TIME LIMIT FOR ACCEPTANCE. Buyer offers to purchase the property on the above terms and conditions Seller shall 
til 5 : 0 0 (&&/PM) S e p t . 3 0 . 19 9 2 , to accept this offer Unless accepted, this offer shall lapse and the Agent shall return the EARNEST 
^ t h e Buyer) 
^> v—~{ _ZyL* 
Signature) 
• Signature) 










3EPTANCE OF OFFER TO PURCHASE Seller hereby ACCEPTS the foregoing offer on the terms and conditions specified above 
JECTiON Seller hereby REJECTS the foregoing offer (Seller's initials) 
UNTER OFFER Seller hereby ACCEPTS the foregoing offer SUBJECT TO the exceptions or modifications as specified below or in the attached Addendum, and 
ints said COUNTER OFFER for Buyer s acceptance Buyer shall have until (AM/PM) , 19 to accept the terms 
fled below 
s Signature) (Date) (Time) (Address) (Phone) (SSNH*AX ID) 
s Signature) (Date) (Time) (Address) (Phone) (SSN/TAX ID) 
KONE 
XEPTANCE OF COUNTER OFFER Buyer hereby ACCEPTS the COUNTER OFFER 
EJECTION Buyer hereby REJECTS the COUNTER OFFER (Buyer's Initials) 
DUNTER OFFER Buyer hereby ACCEPTS the COUNTER OFFER with modifications on attached Addendum 
's Signature) (Date) (Time) (Buyer's Signature) (Date) (Time) 
DOCUMENT RECEIPT 
e Law requires Broker to furnish Buyer and Seller with copies of this Agreement beanng all signatures (One of the following alternatives must therefore be completed) 
Zl I acknowledge receipt of a final copy of the foregoing Agreement bearing all signatures 
RJRE OF SELLER SIGNATURE OF BUYER 
Date Data 
Date Date 
~J « 4 „o i ~nrtv nf the foreqoinq Agreement beanng all signatures to be mailed nn .19 by 
srr: ^ RNEST MONEY SALES AGREEMEf 
Yes(X) " ;No(0) ^ " " ~* ^ " ^ EARNEST MONEY RECEIPT ; 
\ I ^ DATE: September 16 > -1991, 
undersigned Buyer 
T/ifJ - ; ' hereby deposits with Brokerage 
RNEST MONEY, the amount of : £ w W f c y ~ H « ¥ f e T h o O S d n d a n d N o / I Q Q , _ "- Dollars ($ ffi; 030,00 ). 
form nf cash iers check- _ " - ^ c r C ^ . 
shall be deposited in accordance with applicable State Law. A ^ - \ 
iltah PWZertJ^^ . Received by /v\x/> f f ^ ^ - / 1 ^ < ^ - ^ 
r a g e
- " t | . PhoneNumber -
 : Dale Ev ;Clarkson ..:.; 
•."" • . ' • - ^ -
=
-"'•-:• • Ms/'- •'*"'•.•- ^ OFFER TCT PURCHASE v ..v.\ .-.',;:.•"•/'./•.'' :, - ••> - : ' 4 ^ . ; ^ •' •• " ^ •••':'•"• 
'ROPERTY DESCRIPTION The above stated EARNEST MONEY is given to secure and .apply on the purchase of the property situated at'y-'-'-^'v'^-"'- ~^ v : ' : ^ ' 
a l l f t S E a s t o f ;• • ^ ^ f f i t h e city'.of y . ;- 'Kanafa - ' ' " -••"^'•^ '•' : : " c ' g - : ' f ^ ; : ; § § Utah,:• 
ct to any restrictive covenants,7 zbninjJTegulalipns, utility or other easements or rights of way, government patents or state deeds of record approved by Buyer in ;? 
dance with" Section G::Said propertylfe owned by ; ICanab City : : ' r { , - ^ f e : r ^ is more particularly described-t: 
Mcig^UC^ 
I UNIMPROVED . R E A L > R O P E R T Y ! ^ D Vacant L o t ^ j L S Vacant Acreage^ ^ O b t h e r | H 
);!MPROVED R E A L " P R O P E R T Y " ^ f | | • • CommSciaKgn i 'ps iden t ia l ; ^ O C o ^ 
a) Ihcjudecf items-^O 
The following personal property shafraiso be included in this salearid-conveyed ghder separate Bill of Sale wjtn^arrarities as to t i t l e : 5 : - - H O R 6 ' W ^ ^ ^ y ^ ^ ^ ^ - . 
) ^ c /ude^ | t en i s^The following items are ^ecifica|fy^ this sale: ^ t E Q n g * ^ ^ ^ £ £ g g ^ r & ; ^ 
r'.following' improvements ) t f t^he^jpur&has^^pricef l^ 
?T(JJ elecrr^rty T^>LJ c o n n e c t e d ^ ^ ^ ^ f f i ^ 0 M ^ ^ ^ 
! other s a ^ a / ^ s ^ t e m ^ Company"-^ : ^ ^ - ^ - { : ^ ^ K ^ i ^ T Q d e d ^ t e d j 
I public w ^ r j j O j c o r t e 
ij^prrvatejwater^^; connected >^ 
*v~y&v;& 
fd) 'Suree^A c~^ " " • ^ ^ . ^ i ^ ^ 5 ^ - - ^ ^ ^ ^f^lCi^t^mnl^fidiWi 
(e) Buyer inspection. JBuyer has madei a visual inspection\oithe property and""subjectto Section TV(C) 
j m n f o i n i y ^ 
above %id B l r e l b ^ 
.^PURCHASE PRICE AND^EiyANCIr>fethe t o t a T p i j r c h ^ 
^ ^ ^ T p n ; ^ which represents theiforedescrlbed EARNESTMONEY D E P 6 s h " ^ ^ ^ ^ ^ ^ p S S S M ^ ^ ^ ^ ^ ^ ^ ^ 
4 ; 0 Q 0 i QO ; Representing the approximatei balance "of" CASH'DOWN P A Y M E N ^ c l o ^ n ^ T ^ ^ Jf / > fvsSSSS 
•"*•• ~ ~ "•'; •'<••" ••^ ••-.*. representing the approximate balance of an existing mortgage, trust deed note, real estate contracf /
 / ^ 4JZ7J W 1 " ' ^ : 
.-y-j. J/rf-^s--J-? f.>
 : /Which obligation bears interestat " ^ - % per annum with monthly^payments of $ ;:'•' : 1 / -S"t3 O O Tijtj&C// r " " " ^ 
^ ^ ^
v ; ^ ^ ^ ; ^ which include: ©.pr incipal; ^ Q interest;^•-•/Cl taxes; - C j insurance^ ^ v i O condo fe< S S O® &'AJtt j g ^ i ^ f 
• • "•>—JrJ•"'•*^:-"">?-:-;>epresfinfing the approximate balance of an additional existing mortgage,7trust deed note, re< , / ^^L£S—T i~-yr;r ^Ao be_'gr. 
-^assumed by Buyec;-which obligation bears interest at '•'••••-• "'•'• " °h per annum with monthly; 7 * / / *? C) & & 
"which include": ^ 0 principal; - Q interest; : S O taxes;
 : ; D Insurance^^f : C3 condo (^  y ^ / . V /\ QPi/kQS fo ~*$£~A' 
representing balance," if any, including proceeds from a new mortgage loan, or seller financinc . ^ - ^ ,-, ; ^ ' , / - ^ , - ^ 
^^•ti:"^-$^:^:j^^A:'r^ 
vJQther • • " M ' ^ •;• "-— ••' r-;:; :'•••--•• "-V-^ :- .- -•••.•-.---:;-••-• ;•'•'• V ^ - - '^ • - " > ^ -.:•• •^;----:- " - / ; ---^ -- - / " " : ^ ? v - ^ ^ f ^ ^ ^ y g 
TOTAL PURCHASE*.PRiCE 
if Buyer is required to assume an underjylng obligation (in which case Section F shall also apply) and/or obtain outside financing, Buyer agrees to use best efforts -; 
assume and/or procure same and this'b'ffer is made subject to Buyer qualifying for and lending institution granting said assumption and/or financing. Buyer agrees r 
make application within ' ~ - ~ ' c~;: days after Seller's acceptance of this Agreement ..to. assume the underlying obligation and/or obtain the .new financing at J 
> interest rate'not to exceed - —~_ - ^ - : - - %..jf.Buyer does not qualify for the assumption and/or. financing within -•"<??—•• "-'- •y.--:-^''-;••- days after Seller's acceptance J 
this Agreement, this Agreement shall be voidable at the option of the Seller upon written notice; Seller agrees to pay up to ~ ~ "•"' mortgage loan discount :;-\ 
" i^ c> • • • • • . —» . :-:~ir^ \n addition, seller agrees to pay S •—«•>" - t o be used for Buyer's other loan costs. ' / -"••^"V-&V ;S'. •''••'''-.•'.& 
£>NDrrcON AND CONVEYANCE OF TITLE. S r ' ^ r represent mm oo.ro,
 w ..„,*, ..... _ . . . . 
contract. Transferal Seller's ownership interest / be made as set forth in Section S. Seller agrees to fu . good and marketable title to the property, subject 
imbrancss and exceptions noted herein, evidenced by [ J a current policy of title insurance in the amount of purchase price 10 an abstract of title brought current, 
attorney's opinion (See Section H). I ' " " " • ' . - - Jr 
sISPECTION OF TITLE. ir\ accordance with Section G, Buyer shall have the opportunity to inspect the title to the subject property prior to closing. Buyer shad take title 
to any existing restrictive covenants, including condominium restrictions (CC & R's). Buyer U has U has not reviewed any condominium CC & R's prior to signing this Agreement. 
ZESTING OF TITLE^Ji t^ shall vest io.Buyer as follows: 10 b e f a m i s h e d l a t e r ' • " v Z - -
SELLERS WARRANTIES. In addition to warranties contained in Section C, 
ions to the above and Section C shall be limited to the followina:. None 
SPECIAL CONSIDERATIONS AND CONTINGENCIES. 
D closing: This contract must close 
e'e A t t a c h e d Addendum ^ $ ^ 
• ^ U ^ ^ 
i : ; : " ^ / ^ - ; * : ^ ^ 
the following items are also warranted:. Hone " --v--^::^—-^.'••^-•-
. - ^ - "j^- '•'-
• • • - r r ' . . - . . - • 
j V ";:--i^'-v-,^'': £•f--*:^-£* ^^: • • "s'-: -'-.'."•••'••" 
" • • ' • "
:
- . ' • - ' - ' : . ' " . - : - - : • • • • : . - . . • • ' 
This offer is made subject to the following special conditions and/or contingencies which must be satisfied 
siraultanfous vdth contracts on three contiguous barbels 
- • : " - • " • " - / ' . . . " • • ' • • ' • • • ' - • • ' -
\-.^-y.^::.'-;:'^:-'-\^=\^~-1: 
^ • ^ ' : ^ f - ^ : ^ 
•"r::..^~- . :•'•••*^,*v:^-v;r"r:;':>-';: 
^ 7 - , - •v^^C;r^: :^: '-: : : ;- ; , ; : 
,•'••".•'•' S - V . . . - .:;,,.. " - ^ : / - ; ^ - A i ; ^ ^ ^ ^ . 0 ' v - - * : ^ 
: , v.;;;-,:. ^ ^ . -, * -, .r^r • r ^ W ^g&g^^&Z. .,^;:, - , : 
.
;;:>^. • :^§;r;-. v^^^^^v^^^&S'SS^J?^ -:'::::rX 
CLOSING OF SALE.-This Agreement shall be closed. p r to r jsefone . November 1 '19 JzZ i !£a t a reasonable location to-'be-'designated by ' lK 
.subject^to; Section ~QUpon'demand, Buyer shall deposit with the escrow closing office ail'documents' necessary-to complete the pu rchas^ fe with ^ 
greement. prorations set forth in Section R shall be;made as of
 : , ; 0 d a t e of possession tCXdate of closing Q other ;^^^ 
closing "'""" -^.--^.-.- -.... POSSESSION. Seller shall deliver possessldrP^Buyerlbn ^ C I Q S 1 flO - ^ ^ ; ~ ^ -^-' v^unless extended b^written agreement of p a r t i e s : ^ ^ 
'AGENCY DISCLOSURE^t thesigning of this AgreemeoLthe; listing agent y - - f f i a I f e t ^ l a r f c S Q H : - ^ X'* • V ^ s - r f i p rasen ts j ^^Se fe r ^ Buyer ,^ |J . 
ie selling agent i i i ; represented X)Seller^ ^^ELuyer^Buyerand SellerJconfirm that prior 15 islgnTngthis'A 
n'disciosufeOof the "agen^reiationship[s) was provided to h j n V h e r ^ " S ^ ^ 6 | Buyer's j n j t i a l s l [ ; ; ^ f ^ 
f£&: GENERAL PROVISIONS. UNLESS OTHERWISE INDICATED ABOVE/THE GENERAL PROVISION SECTIONS ON THE REVERSE SIDE HEREORRAVE BEEN 
T £ D J B ] y j J H E ^ 
^ R E M B N T O ^ P U R ^ 
..~*:i •••>-;<:*.~l " t i l l .••fRwiiDiix ve^JS^ ITT •'•'- -Alt •-•:',;^n-:/-«* /.-•;.-.*« • -««««• •ii.';«:««/vr" f I ~ I ~ ^ ~,~*^~4^*i #u:~ ~ * f „ , „u~M i«n^» ~.~rt #K« A „«.-.* '^ i ,A- | i - rM.v™"i^o-rAninrPT. i .^ until 
EY 
^ • g W ^ ^ M ^ ^ P t ^ ^ O 
the Bi 
3csa 
, 19 Jsii-jLii-rtp accept this--dffer/„Unless.accepted, this offer shall lapse and the Agent sriaJIVrefurri^he EARN 
jr'&Signature) ; ^ L ^ § ^ { D a t e ) ; ^ y & i S " ^ S ^ ^ A d d r e s s ) ^ S S & ^ i - - . - ; ; ^ ^r^@^^(Phone) ^ggg 
: v ^ ^ ^ ^ : ; ^ 
CK om}^0^m^^^^:mm: 
ACCEPTANCE O r ^ F F E r ^ O PURCHASE: Seller hereby ACCEPTS the foregoing offer on the termsOahd conditions : 
REJEC^TIONirSellerOftereby REJECTS trie f o r e g o i n g - o f f e r f f v ^ ^ : ® ® & 
COUNTER OFFER. Seller hereby ACCEPT foregoing offer SUBJECTTO the exceptions or modifications as specified below or in the a t t a c h e d ^ : ^ ^ e r ^ u m ^ m d ^ S 
esents said COUNTER OFFER for '.Buyer's acceptance. Buyer shalfhave until '^^ "• '•'••'" '•"-'•: (AM/PM) : — ' " " : ' - : ' ^ ' " ' - - ^ £ ^ 
m 
ler's Signature) (Date) ^ ; ; (Time) (Address) (Phone) ^ : ^ ( S S N / T A X ID)'; 
(Date) (Time) ler's Signature) ^ : 
ACCEPTANCE OF COUNTER OFFER. Buyer hereby ACCEPTS the COUNTER OFFER" 
(Address) (Phone) 
REJECTION. Buyer hereby REJECTS the COUNTER-OFFER. (Buyer's Initials) 
COUNTER OFFER. Buyer hereby ACCEPTS the COUNTER OFFER with modifications" on attached Addendum. 
yer's Signature) (Date) (Time) (Buyer's Signature) , ~ (Date) 
(SSN/TAX ID) g . 
:: (Time) ;^ 
ItataLaw requires Broker to furnish Buyer and Seller with copies of this Agreement bearing all signatures. (One of the following alternatives must therefore be completed).^.-
L Q I acknowledge receipt of a final copy of the foregoing Agreement bearing all signatures: " V :. ' ' -'•.;#.••-.••-"-*:- '•-•-/;;if^v'->-'^;' ;. ;.:i>; 
NATURE OF SELLER .,., .::•."-• ...V..".:.;' ..*• ."'.= " , ' - - ; - -&.• ':.• - " • : , . ^ . " - : . :->f-':.'-SIGNATURE OF BUYER T ; -/'.'" : ^ . ,: •';'' ' ; . • ' .-> ..-_• -:; •; : v A : S ' - - . : f : i : J . - / - . ; : ^ v . . - ' ^ S 
Date :Date 
3. D I personally caused a final copy of the foregoing Agreement bearing all signatures to be mailed on_ 




jend Yes(X) No(0) 
"ARNEST MONEY SALES AGREEM" 
EARNEST MONEY RECEIPT 
DATE Sept.Rmher 16 , 1 992 
J . C. Barnes, he undersigned Buyer 
EARNEST MONEY the amount of O n e T h o u s a n d A n t i J L t f l u Q I H L 
le form of_ Person 
^posited in 
£-1 check 
__ hereby deposits with Brokerage 
. Dollars ($ 1 , 0 0 0 . 0 0 ) 
zh shall be deposit accordance with applicable State Law 
l!\ Utah Propert ies. , Inc. 
kerage Phone Number 
Received by /\J U^ ^ 
Dale E. Clarkson 
OFFER TO PURCHASE 
PROPERTY DESCRIPTION The above stated EARNEST MONEY is given to secure and apply on the purchase of the property situated at 
m i l e s E a s t O f iX the City of K a n a h County of K a n e Utah 
ect to any restrictive covenants zoning regulations utility or other easements or rights of way government patents or state deeds of record approved by Buyer in 
Drdance with Section G Said property is owned by G o l d e n C i r c l p T o u r s as sellers and is more particularly described 
The SE 1/? n f thP SW 1/4 NF 1/4 Spct inn 26 T4.1S Rfii; SI BAM 
HECK APPLICABLE BOXES 
j UNIMPROVED REAL PROPERTY 
1 IMPROVED REAL PROPERTY 
G Vacant Lot 
Q Commercial 
00 Vacant Acreage G Other 
G Residential G Condo G Other 
(a) Included items Unless excluded below this sale shall include all fixtures and any of the items shown in Section A if presently attached to the property 
The following persona! property shall also be included in this sale and conveyed under separate Bill of Sale with warranties as to title N o n f i 
(b) Excluded items. The following items are specifically excluded from this sale H O n f i 
(c) CONNECTIONS, UTILITIES AND OTHER RIGHTS. Seller represents that the property includes the following improvements in the purchase price 
] public sewer G connected 
] septic tank G connected 
] other sanitary system 
Q] well G connected G other 
CD irrigation water / secondary system 
# of shares Company 
] public water G connected 
] private water G connected 
CD TV antenna 
m natural gas 
G master antenna 
G connected 
prewired 
\Q\ electricity Q connected 
0 ingress & egress by private easement 
Q dedicated road G paved 
O curb and gutter 
D l other rights 
.prior to closing, j j ; shall not be furnished d) Survey. A certified survey G shall be furnished at the expense of 
e) Buyer Inspection Buyer has made a visual inspection of the property and subject to Section 1 (c) above and 6 below accepts it in its present physical 
.ondition except &Q e x c e p t i o n - — — 
PURCHASE PRICE AND FINANCING. The total purchase price for the property is S i y f p p n T h o u s a n d a n d N n / 1 0 0 
Dollars ($ 1 5 , 0 0 0 . 0 0 which shall be paid as follows 
1 , 0 0 0 . 0 0 which represents the aforedescnbed EARNEST MONEY DEPOSIT 
i
 3 0 0 0 . 0 0 representing the approximate balance oi CASH DOWN PAYMENT at closing 
- - representing the approximate balance of an existing mortgage, trust deed note, real estate contract or other encumbrance to be assumed by buyer 
which obligation bears interest at % per annum with monthly payments of $ 
which include Q principal, G interest, Q taxes, G insurance, G condo fees, G other 
— representing the approximate balance of an additional existing mortgage, trust deed note, real estate contract or other encumbrances to be 
assumed by Buyer, which obligation bears interest at % per annum with monthly payments of $ 
which include Q principal G interest, G taxes, G insurance, Q condo fees, G other 
— representing balance, if any, including proceeds from a new mortgage loan, or seller financing, to be paid as follows 
>,j00.00 
Other. 
TOTAL PURCHASE PRICE 
jyer is required to assume an underlying obligation (in which case Section F shall also apply) and/or obtain outside financing, Buyer agrees to use best efforts 
ume and/or procure same and this offer is made subject to Buyer qualifying for and lending institution granting said assumption and/or financing Buyer agrees 
ce application within — days after Seller's acceptance of this Agreement to assume the underlying obligation and/or obtain the new financing at 
rest rate not to exceed — % If Buyer does not qualify for the assumption and/or financing within " * " days after Seller's acceptance 
u CONDI HON AND CONVEYANCE OF T1TU filer represents that Seller IJJ holds title to the prope i fee simple D is purchasing the property under a rea 
ite contract Transfer of Seller's ownership interest shall be made as set forth in Section S Seller agrees to furnish good and marketable title to the property, subjec 
ncumbrances and exceptions noted herein, evidenced by CX a current policy of title insurance in the amount of purchase price D an abstract of title brought current 
an attorney s opinion (See Section H) 
4 INSPECTION OF TITLE. In accordance with Section G Buyer shall have the opportunity to inspect the title to the subject property prior Jo closing Buyer shall take title 
ect to any existing restrictive covenants, including condominium restrictions (CC & R s) Buyer u has u has not reviewed any condominium CC & R's prior to signing this Agreement 
5 VESTING OF TITLE. Title shall vest in Buyer as follows __ lp__he f u r n i s h e d l a t e r . 
5 SELLERS WARRANTIES. In addition to warranties contained in Section C, the following items are also warranted N o n g 
jptions to the above and Section C shall be limited to the following t'lOJl—. 
ee A t t a c h e d Addendum 
' SPECIAL CONSIDERATIONS AND CONTINGENCIES. This offer is made subject to the following special conditions and/or contingencies which must be satisfied 
to closing This contract, must, r.lnsp a t thp ^amp hi me as t h ree con t rac ts on cont iguous oarco ls 
CLOSING OF SALE. This Agreement shall be closed on or before NoVPi lT lhPr 1 19 _ _ 2 _ at a reasonable location to be designated by 
r, subject to Section Q Upon demand, Buyer shall deposit with the escrow closing office all documents necessary to complete the purchase in accordance with 
agreement Prorations set forth in Section R shall be made as oi D date of possession DO date of closing • other 
POSSESSION. Seller shall deliver possession to Buyer on _ __fj O S 1 T) g unless extended by written agreement or parties 
AGENCY DISCLOSURE. At the signing of this Agreement the listing agent Da 1 £ £ . C1 a f k S Qfl represents (X ) Seller ( ) Buyer, 
ie selling agent D a l e F . C l a r k s o n representsf )) Seller ( ) Buyer Buyer and Seller confirm that prior to signing this Agreement 
n disclosure of the agency relationship(s) was provided to him/her {Q)"{jP) Buyer's initials ( ) ( ) Seller's initials 
GENERAL PROVISIONS. UNLESS OTHERWISE INDICATED ABOVE, THE GENERAL PROVISION SECTIONS ON THE REVERSE SIDE HEREOF HAVE BEEN 
PTED BY THE BUYER AND SELLER AND ARE INCORPORATED INTO THIS AGREEMENT BY REFERENCE 
AGREEMENT TO PURCHASE AND TIME LIMIT FOR ACCEPTANCE. Buyer offers to purchase the property on the above terms and conditions Seller shall 
Jntil 5 : 0 0 (j&MpM) S e p t . 3 0
 t 19 9 2 , to accept this offer Unless accepted, this offer shall lapse and the Agent shall return the EARNEST 
:Y to the-Boyer 
L ^ V ^ - J - k - r i ^ r ^ L , 
's Signature) 
's Signature) 










;CEPTANCE OF OFFER TO PURCHASE Seller hereDy ACCEPTS the foregoing offer on the terms and conditions specified above 
EJECTION Seller hereby REJECTS the foregoing offer (Seller's initials) 
)UNTER OFFER Seller hereby ACCEPTS the foregoing offer SUBJECT TO the exceptions or modifications as sDecified below or in the attached Addendum, and 
?nts said COUNTER OFFER for Buyer's acceptance Buyer shall have until (AM/PM) 19 to accept the terms 
fied below 
Signature) (Date) (Time) (Address) (Phone) (SSN/TAX ID) 
Signature) (Date) (Time) (Address) (Phone) (SSN/TAX ID) 
ONE 
^EPTANCE OF COUNTER OFFER Buyer hereby ACCEPTS the COUNTER OFFER 
ECTION Buyer hereby REJECTS the COUNTER OFFER (Buyer's Initials) 
INTER OFFER Buyer hereby ACCEPTS the COUNTER OFFER with modifications on attached Addendum 
Signature) (Date) (Time) (Buyer's Signature) (Date) (Time) 
DOCUMENT RECEIPT 
aw requires Broker to furnish Buyer and Seller with copies of this Agreement bearing all signatures (One of the following alternatives must therefore be completed), 
acknowledge receipt of a final copy of the foregoing Agreement bearing all signatures: 
E OF SELLER SIGNATURE OF BUYER 
Date Date 
ADDENDUM/COUNTER OF, JR 
TO EARNEST MONEY SALES AGREEMENT 
This ADDENDUM/COUNTER OFFER constitutes ( ) a COUNTER OFFER j£ ) an ADDENDUM to that EARNEST MONEY 
SALES AGREEMENT (THE AGREEMENT) dated the _ 1 6 _ t h _ _ day of S e p t e m b e r
 1 9 92 b e t w e e n 
E. C. Ba rnes asbuyer(s) *n« Golden C i r c l e T o u r s , I n c . asseiier(s) 
covering real property described as fol lows 
The SE^ of the SWJ; NEj, Section 26, T43S, R6W, SLB&M - in Kane County ^ 
The following terms are hereby incorporated as part of THE AGREEMENT 
This o f f e r i s c o n t i n g e n t upon t h e a c c e p t a n c e and s u c c e s s f u l c l o s i n g of t h e o f f e r 
t o p u r c h a s e t h r e e (3) o t h e r c o n t i g u o u s p r o p e r t i e s l o c a t e d i n Kane County and 
d e s c r i b e d adxcragx on t h e a t t a c h e d . 
1. C l o s i n g i s s u b j e c t t o Kanab C i t y T s a p p r o v a l i n w r i t i n g of B u y e r ' s u s e of the 
p r o p e r t y ( i . e . p r o p e r zon ing) . __ 
2 . C l o s i n g i s s u b j e c t t o Kanab C i t y T s w r i t t e n l e t t e r g u a r a n t e e i n g s u f f i c i e n t 
wa te r and power f o r 200 h o t e l rooms, and a minimum of 5 t e l e p h o n e l i n e s . 
3 . C l o s i n g i s s u b j e c t t o s u c c e s s f u l c o m p l e t i o n of E n v i r o n m e n t a l Impac t S t u d i e s 
and A r c h e o l o g i c a l S t u d i e s . 
4 . C l o s i n g i s t o be done w i t h i n 90 d a y s , n o t 30 d a y s . 
5 . C l o s i n g i s s u b j e c t t o S e l l e r p r o v i d i n g c l e a r and m a r k e t a b l e t i t l e t o Buyer 
along w i t h a p o l i c y of T i t l e I n s u r a n c e . 
6. The Buyer of t h e l a n d i s t o be i n t h e name of Rampart R e c r e a t i o n a l and 
Leisure I n d u s t r i e s , A l i m i t e d L i a b i l i t y Company. 
Alt other terms of THE AGREEMENT shall remain the same ( ) Seller ( ) Buyer shall have unti l ( A M / P M ) 
19 to accept the terms specif ied above Unless so accepted this Adaenaum snail lapse 
Date Signature o^i—) Seller { ) Buyer 
Time ( A M / P M ) 
ACCEPTANCE,COUNTER OFFER/REJECTION 
Check One 
( ) I hereby ACCEPT the foregoing on the terms specif ied above 
( ) I hereby ACCEPT the foregoing SUBJECT TO the exceptions shown on the attached Addendum 
Signature Signature Date Time 
( ) ( hereby reject the foregoing (Initials) 
DOCUMENT RECEIPT 
( ) ! acknowledge receipt of a f inal copy of the foregoing bearing all signatures 
Signature of Buyer(s) Date Signature of Seller(s) Date 
) J personally caused a final copy of the Toregoing bearing appropriate signatures to be mailed on 
19 by Cert i f ied Mail and return receipt attached hereto to the { ) Seller ( ) Buyer 
REAL PROPERTY LOCATED IN KANE COUNTY STATE OF UTAH 
BARNES/GOLDEN CIRCLE TOURS, INC. 
The SE^ of the SWi NEi Section 26 T43S R6W SLB&M 
BARNES/CLARK LAMB 
The East i Wj of the NEi, Section 35, T43S, R6W, SLB&M - containing 36 acre 
more or less 
BARNES/CLARK LAMB 
The East 400 feet in the West \ of the West \ of the NEi, Section 35, T43S, 
R6W, SLB&M - Containing 21 acres more or less. 
BARNES/KANAB CITY 
The SEi and the SEi NEi, Section 26, T43S, R6W, SLB&M. 
Addendum 6 
SUPPLEMENT TO EARNEST MONEY AGREEMENTS 
AGREEMENT made this 2-?> day of AV^////^AL , 19 92, by and 
between GOLDEN CIRCLE TOURS, INC., a Utah corporation (hereinafter 
Golden Circle'1) and ^ ^ BARNES (hereinafter "Buyer". 
R E C I T A L S : 
1. The parties hereto have entered into a series of Earnest 
Money Agreements, the intention of which is to acquire an 
approximate ^ ^acre parcel- Copies of such Earnest Money Agreements 
are set forth at Exhibits KT B, C and D. 
2, The parties understand that a major portion of the property 
involved is being acquired from the City of Kanab through a sale to 
the City of Kanab from the Bureau of Land Management pursuant to a 
special act of ConyzB££ (HR 3&S0 ) * 
3, The parties desire to set forth the terms of an agreement 
wherein sale of the parcels under the four Earnest Money Agreements 
are coordinated and additional terms and covenants applicable to the 
transaction with the City of Kanab are set forth and agreed upon as 
hereinafter stated, 
KOW, THEREFORE, in consideration of the mutual covenants made 
herein, the parties agree as follows: 
1. Golden Circle has agreed to sell to Buyer those certain 
properties set forth in the Earnest Money Agreements attached hereto 
as Exhibits A, B, C and D. 
2< In furtherance of the acquisition of a ma^or portion of 
these properties, Golden Circle has entered into an Agreement for 
Environmental A^D /LfcLr+A-Cc Lic7zx\a for Additional Property, a copy of 
which is attached hereto as Exhibit E, Under this Agreement, Golden 
Circle has entered into an obligation vith the City of Kdiidb to pay 
certain costs m connection with environmental review work to be 
done by the Bureau of Land Management necessary to consummate the 
Bale. With respect to the obligations of this Agreement., Buyer 
agrees to pay for all such obligations. Further, Buyer acknowledges 
that he has previously deposited the sum of ?98,00Q m the form of 
certificates of deposits made out to Southern Utah Title Company in 
escrow for the purpose of providing a ma]or portion of the funding 
of acquiring the property from the City of Kanab through the BLM* 
Further, the Buyer acknowledges that some of the contracts that it 
has made with Golden Circle have been assigned to further secure the 
funding necessary to complete the estimated cost of the ELM 
acquisition, which is 4120,000. 
3. The parties understand and agree that all of the 
transactions are subject and contingent to a successful closing with 
the BLM wherein the BLM shall convey the property to the City of 
Kanabr and the City of Kanab will m turn convey the property to 
Golden Circle for and m consideration of the agreements made * by 
separate agreement (Exhibit F hereto) together with the Agreement at 
Exhibit E hereto. 
4, The parties agree to mutually cooperate and take ail steps 
as may be reasonably necessary to work with the Bureau of Land 
Management to do tl necessary studies to obt' n the sale. In the 
event: that these cannot be completed in a six-month period
 f the 
parties agree to evaluate whether or not: it is likely that the BLM 
will proceed toward a successful sale, in the event that it is 
determined that the BLM needs additional time in order to complete 
the sale, the parties agree to continue in the agreement and to 
leave the money in escrow, pending final sale for up to an 
additional six months. 
5C In the event that it shall be determined that the BLM will 
not sell the property, the parties agree to meet to determine 
whether or not it is in all parties mutual best interest to tahe 
necessary administrative or legal action to force the sale, in which 
event Buyer agrees to pay the costs thereof. 
6. If it is determined that the BLM will not complete the 
transaction and it is not in the best interests of the parties to 
pursue additional actiont the agreements will be deemed terminatedP 
in which event Buyer shall be entitled to a return of his earnest 
money deposited in escrow of $9 8,000, together with the additional 
?10r000 earnest money applicable to the transaction at Exhibit J)_« 
1. The purpose of this Agreement is to integrate the contracts 
this as a master agreement. The terms and conditions of this 
Agreement shall prevail in the event there shall be a conflict with 
any ot the individual Earnest Money Agreements. 
8, The parties acknowledge that the total purchase price for 
the property at Exhibit JD- i s ? /OPG60~Ba& Golden Circle will 
retain that certain approximate 4 0-acre parcel not needed by the 
Buyer, and with respect to this, Golden Circle agrees to satisfy any 
obligation that there may be under its existing Trade Agreement with 
the Citv of Kanab to provide additional golf course property needed 
to extend the length of the 9-hole . addition to the Kanab city Golf 
Course, In the event the City of Kanab shall not so agree. Golden 
Circle shall have no more obligation to convey to the City of Kanab 
as contained in its existing agreements. 
DATED this _ti3- _day of. A^tAl*^ , 19 92. 
GOLDEN CIRCLE TOURS, I N C c 
By: M&& £ / V W ^ ^ - ^ x 
I t s : f?& c
 rJ e Ay .7 
7 
-^5^U3^ 
r.,(L> B a r n e s 
i h 
Addendum 7 
GOLDEN CIRCLE TOURS, INC. 
30 EAST CENTER, KANAB, UTAH 84741 
644-2606 
November 10, 1992 
Mr. Brad Adair 
Escrow Officer 
Southern Utah Title Company 
190 West Center Street 
Kanab, Utah 84741 
Dear Mr. Adair: 
We would like to set up four separate escrows with you in which 
E. C. Barnes of Rampart Recreational and Leisure Industries, Inc., 
is buying four pieces of property east of Kanab. 
I have enclosed a copy of the four Earnest Money Sales Agreements 
and a check for $13,000 which covers the earnest money deposited 
with ERA Utah Properties, Inc., by Mr. Barnes. These four contracts 
are to close simultaneously, and these monies are to be held in 
trust until the transfer of title can be made to Rampart Recreational 
and Leisure Industries, Inc. 
One of these contracts is between Mr. Barnes and Golden Circle Tours, 
Inc., for a 20 acre parcel with a contract price of $16,000. Golden 
Circle Tours, Inc., hereby would like to assign $12,000 from the 
proceeds of this contract to be paid directly by you to the Bureau of 
Land Management to cover the full payment on Parcel C as appraised by 
the Bureau of Land Management. The City Council wanted us to evidence 
to them of the availability of $120,000 which is the proposed purchase 
price of the properties that are being purchased through the City 
from the Bureau of Land Management. I believe you have received the 
balance of the required funds directly from Mr. Barnes. 
Sincerely, 
GOLDEN CIRCLE TOURS, INC. 





From; Justin ElswickOelswlck@provopractice.com] 
Sent: Tuesday, February 21,2006 4:05 PM 
To: Jjones@clarksondrap8r.com 
Subject: Extension to answer discovery on Barnes 
Dear Jenny-
Thank you for allowing my client a two-week extension within which to file responses to your discovery requests dated 
January 23,2006. We expect to file the responses by March 8,2006, 
Justin 1L Elswick 
Ascione, Heideman & McKay, L.L.C. 
2696 N. University Ave., Suite 180 
Provo, Utah 84604 
801-812-1000 (P) 
801-374-1724 GO 
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